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(*) Por acuerdo tomado en la Octava Reunión del Comité Ejecutivo, en 13 de Marzo de 1944, 
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América, y designado por la respectiva Unión, Liga o Asociación de Municipios, cuando el país con- 
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Creada por Resolución del Primer Congreso Pan- | 


americano de Municipios celebrado en La Habana, 
Cuba, en Noviembre de 1938, cumpliendo Acuerdo 
de la VI Conferencia Internacional Americana; ra- 
tificada en el Segundo Congreso Interamericano de 
Municipios, reunido en Santiago de Chile en Sep- 
tiembre de 1941. 


Se consagra a fomentar y dirigir, en las tres Amé- 
ricas, el movimiento de cooperación intermunicipal; 
velar por el cumplimiento de las resoluciones del 
Congreso Interamericano de Municipios; y otrís ac- 
tividades concomitantes, Gentro de la csfera de ac- 
ción municipal, en pro del mayor acercamiento po- 
| sible entre los pueblos de las Américas y de la ac- 
tiva y eficiento cooperación intermunicipal, con mi- 
ras al logro del constante progreso material y moral 
de todos log municipios y el bienestar de los pueblos. 


Su sostenimiento económico y el mejoramiento de 
sus servicios depende: a) de las contribuciones de 
los gobiernos de las repúblicas americanas sobre la 
ase de una suma igual al número de sus munici- 
pios de 5,000 o más habitentes multiplicado por 
seis dólares. (hasta el presente contribuyen los EE. 
UU, de América, la República Dominicana, Hondu- 
ras, Nicaragua, y Haití; el Municipio de La Ha- 
| bana, Cuba, con la cuota especial de $6,000.00 anua- 
| les por ser la sede, y diversos suscriptores indivi- 
| duales con $6.00 anuales cada uno); b) del aporte 
que haga cada gobierno de funcionarios o emplea- 
dos interesados ev cuestiones municipales que de 
| tiempo en tiempo sean becados para trabajar por 
| cuenta de dichos gobiernos en las oficinas de la 
Comisión. 

La Tercera Reunión del Congreso tendrá lugar 
tan pronto las condiciones del transporte lo permi- 
tan, en la ciudad que con la debida anticipación 
| se comprometa a organizarla con nuestra ayuda. 
Hasta el presente aspiran a ser la sede de esta reu- 
nión: Buenos Aires, Río de Janeiro, Lima, México 
y Quebec. 


Created by resolution of the First Pan American 
Congress o? Municipalites held in Havana, Cuba, in 
November 1938, under provisions of a resolution of 


the VI American International Conference; ratified 


at the Second Inter-American Congress of Munici- 
palitiey held in Santiago de Chile in September 1941. 

Dedicated to the promotion and managemont of 
the intermunicipal cooperation movement, to the 
execution of resolutions passed by the Inter-Ame- 
rican Congress of Municipalities, and other related 
activities withín the sphere of inunicipal action, 
directed toward the achievement of the greatest 
possible rapprochement among the peoples of the 
Americas and active and effective intermunicipal 
cooperation aiming at constant material and moral 
progress for all municipalities and the well-being 
of their peoples. 

The maintenance and improvement of the services 
offered by this Commission depend on: a) the con- 
tributions from the governments of the American 
Republics on the basis of an amount equal to the 
number of its municipalities having 5,000 inhabi- 
tants or more, multiplied by $6.00 (those contribut- 
Ing already are the U, S. A., the Dominican Republic, 
Horduras, Nicaragua, and Haiti, the City of 
Havana, Cuba, with a special quota of $6,000 an- 
nually, as being the ceat of the Commission, aná 
several individual subscribers with $6.00 each an- 
nually); b) the support proffered by each govern- 
ment in the way of officials or employees interested 
in municipal questions, who are granted fellow- 
ships from time to time to permit them to work in 
the offices of the Commission at the expense of 
their government. 

The Third Meeting of the Inter-American Con- 
gress of Municipalities will take place as soon as 
transportation conditions permit, in that city which 
agrees sufficiently in advance to orgonize it with 
our help. So far, the following cities have shown 
interest in being the site of the meeting: Buenos 


Aires, Pio de Janeiro, Lima, Mexico City and 
Quebec. , 


(Tomado del “Boletín de Obras Públicas”, órgano 
oficial del Ministerio de Obras Públicas de la República 
de Cuba — Epoca Tercera — Año I, No. 1, Enero de 
1946 — La Habana, Cuba.) 


U N PLANO REGULADOR Es: El trazado más adecua- 
| do para la circulación en la ciudad. La manera 
$ más apropiada de facilitar el transporte rápido y ex- 
pedito. El modo más efectivo de evitar la congestión 
“del tránsito. La distribución más correcta de los núcleos 
de población y de actividad urbanos. 


; 
| Consiste en: Una red debidamente entrelazada de ca- 
¡lles, bien pavimentadas de acuerdo con el peso que van 
¡a soportar, la clase de vehículos que van a circular 
¡por ellas y el ancho necesario para su función. Un en- 
tramado de avenidas que sin estorbarse mutuamente ni 
| estar demasiado cercanas entre sí, unan los puntos más 
distantes de la ciudad, sus parques, sus centros cívicos 
y otros lugares de interés. Un juego de calles, plazas y 
bulevares que acercan los barrios y colocan a todos 
los ciudadanos cerca de todos los lugares de trabajo, 
¡de descanso y de recreo; que ahorran miles de pesos 
|| diariamente en gomas, gasolina y fuerza eléctrica; que, 
en fin, equilibran el tránsito evitando congestiones. 


Consiste en el emplazamiento acertado de las in- 
dustrias, comercios, viviendas, edificios públicos, par- 
ques, paseos y demás elementos de la ciudad. 


Consiste en colocar la vivienda del rico en el lugar 
ameno y la del obrero cerca del taller; y el taller don- 
de no perjudique a la estética de la ciudad. 


Un “trillo”” en los campos va en derechura a un lu- 


gar importante. 
Una avenida es un “trillo'"” en la ciudad. 


Un “atajo” campesino acorta la distancia. 


Un bulevar de circunvalación evita la inclusión en el 
corazón de la ciudad de quienes en realidad se dirigen a 
puntos de su contorno. Aumenta el valor de los terre- 


nos por donde cruza. 


El plano regulador evita rodeos, facilita el acceso a 
todos los lugares. Señala un lugar para cada cosa y 
coloca cada cosa en su lugar. 


Qué es un Plano Regulador — En qué se 
funda — Cómo se está logrando para La Habana 


Ade. Whata a Master Plan is — What it is based 


on — How it is being developed in Havana 


(Taken from the “Public Works Bulletin”, official 
publication of the Ministry of Public Works of the 
Republic of Cuba — Third period — Vol. 1, No. 1, Ja- 
nuary 1946, Havana, Cuba). 


MasTER PLAN 15: the most adequate outline for 

traffic movement in a city. The most appropriate 
manner of furnishing rapid and effective transportation. 
The best way to avoid traffic congestion. The most 
correct distribution of population centers and urban 
activity centers. 


It consists of: a suitably interlacing network of streets, 
paved according to the weight of the loads they are 
going to hold, the type of vehicle going over them and 
wide enough to answer their purpose. A framework of 
avemues connecting the most distant points of the city, 
its parks, its civic centers and other spots of interest 
without one's getting in the way of the other or being 
too near together. A set of streets, plazas, and boulevards 
which draws sections closer together and places all city 
dwellers near all working, amusement and recreation 
spots; which saves thousands of dollars daily in tires, 
gasoline and electric power; which, in a word, regulates 
traffic and avoids congestion. 


It consists of locating industries, commerce, dwellings, 
public buildings, parks, drives and other city elements 
to the best advantage. 

It consists of putting the rich man's home in a pleasant 


place and the working man's near his work; and the 
workshop where it is not esthetically harmful to the 


city. 
A path in the country goes in a direct line to some 
important spot. 


An avenue is the “path” of a city. 


A country shortcut shortens distance. 


An encircling boulevard avoids going into the heart 
of the city for those who in reality are going to 
somewhere on the outskirts. It increases the value of the 
land near it. 

A Master Plan avoids roundabout courses and makes 
places more accessible. lt makes a place for everything 
and puts everything in its place. 
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- Se funda en: Cuánto crece la ciudad de acuerdo con 
la curva de población, cómo crece y hacia dónde crece. 
La acertada distribución de la ciudad en zonas comercia- 
les, industriales, de residencia, gubernativas, de recreo, 
universitarias, artísticas, etc. La acertada agrupación 
de edificios públicos en centros cívicos, y el trazade 
científico y artístico de “repartos” o nuevos centros de 
población de las clases diversas que la ciudad necesita. 
La adecuada solución a los actuales “enredos del trán- 
sito". La orientación y el enlace de las avenidas pro- 
yectadas y de las zonas que sirven. La capacidad de 
tránsito de vehículos que pueden pasar en un tiempo 
fijo a través de calles, avenidas y plazas. Las necesi- 
dades actuales y futuras del vehículo y del peatón. 


Todo se resume en: Un plan ordenado de callés, ave- 
nidas, plazas y centros cívicos; una distribución aco- 
modada a los usos urbanos de las diversas zonas nece- 
sarias o convenientes para cada ciudad. Un plan ge- 
neral de ordenación de las actividades de la ciudad que 
comprende desde los sitios de recreo hasta las fábricas y 
talleres, desde los palacios públicos, casinos y socie- 
dades hasta las tiendas y oficinas, desde las vías fe- 
rroviarias y sus estaciones hasta las de ómnibus y ca- 
rros de alquiler, desde la locomotora y el gigantesco 
camión de volteo, hasta la humilde carretilla y bicicleta, 
desde los patios de los ferrocarriles hasta los lugares 
de estacionamiento de los taxis, desde el cuidado del 
peatón hasta la protección del niño que va a la escuela, 
o de la viejecilla que también tiene derecho a cruzar la 
calle, 


El Plano Regulador representa: Orden — Belleza — 
Higiene (pública y privada) —Eficiencia y riqueza — 
Comodidad de vivienda, de estudio y de trabajo — 
Modernidad — Amplitud de miras — Visión de con- 
junto — Anhelo de superación — Realización de un 
ideal social. 


En La Habana se está logrando con la construcción 
de: La gran Avenidad de Agua Dulce, la calle de 
Dolores, la continuación por Lacret, y el primer tramo 
de la Vía Blanca, que no son calles construídas al aca- 
so, sino que obedecen al premeditado estudio y propósi- 
to de intercomunicar con el centro de La Habana las 
barriadas más populares: Batista, Lawton, Víbora, Lu- 
yanó, Jesús del Monte, Cerro, Santos Suárez, Mendoza, 
Arroyo Apolo, Vedado, y Príncipe; cuyas arterias 
centrales estaban con anterioridad completamente des- 
vinculadas. 


El Corazón de La ESbARS 


Aunque a primera vista parezca raro, lo cierto es 
que el corazón de La Habana es la Loma de los Ca- 
talanes. Rodean esta loma: el Vedado, la Habana Mo- 
derna, el Cerro, (un poco más lejos) Jesús del Monte, y 
el llamado Bosque de La Habana. Será la Acrópolis 
habanera, con menos altura, pero casi con el largo y 
ancho de la de Atenas. Constituirá una de las más in- 
teresantes plazas de América y del mundo. Es el lugar 
por excelencia para la Avenida de las Legaciones, 
para los centros cívicos más importantes de la ciudad, 
y para la debida situación de edificios públicos en el 
terreno que rodea su colina. Siguiendo su contorno un 
cinturón pavimentado ofrecerá salidas directas a Maria- 
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It is determined by: the speed with which a city 
grows according to its population curve, how it grows 
and in what direction. The clever distribution of a 
city into commercial, industrial, residential, government, 
recreational, university, artistic, etc. zones. The clever 
grouping of public buildings in civic centers, and the 
scientific and artistic planning of “sections” or new 
population centers for the diverse classes, as they are 
heeded by the city. The proper solution to present 
“traffic complications”. The relation and connection of 
avenues planned and the zones they feed. The vehicular 
traffic capacity during a given time of the streets, 
avenues, and plazas. Present and future needs for ve- 
hicles and pedestrians. 


All this depends on: An orderly plan of streets, ave- 
nues, plazas and civic centers; a distribution adjusted to 
the urban uses of the different zones necessary or conve- 
nient for each city. A general plan for laying out | 
city activities, comprising everything from recreation to 
factories and workshops, from public buildings, casinos 
and clubs to stores and offices, from railways and their 
stops to buslines and taxi depots, from locomotives and 
transport trucks to humble carts and bicycles, from rail- 
road yards to taxi stands, from care of pedestrians to 
the protection of children going to school or little old 
ladies, who also have a right to cross the street. 


A Master Plan means: Order, beauty, cleanlines (pu- 
blic and private), efficiency and wealth, accessibility 
to home, study and work, up-to-dateness, pleasant views, 
integration, desire for improvement, and the realization 
of a social ideal. 


It is being developed in Havana by the construction 
of: Agua Dulce Avenue, Dolores Street, the Lacret ex- 
tension and the first part of the White Way (which 
are not just casually built streets but a part of a studied 
plan for intercommunication between the center of 
Havana and the most popular sections of: Batista, Law- 
ton, Víbora, Luyanó, Jesús del Monte, Cerro, Santos 
Suárez, Mendoza, Arroyo Apolo, Vedado and Príncipe. 
whose main arteries were formerly completely isolated ' 
one from the other). . 


The Center of Havana 


Although it may seem strange at first glance, the 
truth of the matter is that the center of Havana is the 
Loma de los Catalanes. Around this hill lie: the Vedado, 
Modern Havana, Cerro, (a little further away) Jesús 
del Monte, and the so-called Bosque de la Habana. lt 
can be the Acropolis of Havana, not so high, but almost 
as long and wide as the one in Athens. It can be one 
of the most interesting plazas in America and in the 
world. It is the choice spot for the Avenue of Legations, 
the most important civic centers of the city, and, in due 
time, the public buildings on the land surrounding this 
hill. Adapted to its contours a paved belt will furnish 
a direct route to Marianao, the Vedado, Principe, Jesús 
del Monte, Santos Suárez, Cerro, the commercial district, 
the industrial district, and nearby cities like Regla and 
Guanabacoa. 


The beginning of the White Way and Agua Dulce 
Avenue: in addition to supplying an outlet from the city 
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- nao, el Vedado, el Príncipe, Jesús del Monte, Santos 


Suárez, el Cerro, la Zona Comercial, la Zona Industrial, 
y a las ciudades satélites, como Regla y Guanabacoa. 


La Vía Blanca en su primer tramo y la Avenida de 
Agua Dulce: Además de ser salidas para la ciudad a las 
dos carreteras centrales de Pinar del Río y Santiago, 
servirán de vías importantísimas para barrios industria- 
les. 


La última Gran Vía de Circunvalación: La llamada 
del cinturón verde (green belt), limita el área económica 
de La Habana de 1970. Esa área ha sido calculada cui- 
dadosamente. 


Las tuberías de aguas y excretas no tendrán longitudes 
exageradas por esa limitación de la ciudad. Esa vía 
puede servir para un subterráneo del mañana como 
también otras vías radiales y de circunvalación del 
plan general. Salva el capital error de la carencia de 
parques de la ciudad. Cruza bellos paisajes. Es una vía 
rápida que une los extremos oeste y este de la urbe. 
Separará a La Habana permanentemente de su unión 
con las ciudades satélites de su región. 


La penúltima Vía de Circunvalación: Es casi el ún: 
co camino económico para unir al gran parque del fu- 
turo que será Columbia con los barrios sur y oeste de 
La Habana y tiene longitudes medias que se podrían 
recorrer en algo más de quince minutos. 


Todas las avenidas de circunvalación y algunas ra- 
diales sirven para: Conducir en el mañana los trenes 
subterráneos; conducir maestras del agua y algunas 
de alcantarillado; situar junto a ellas pargues y cam- 
pos de deportes; situar junto o cerca de ellas vivien- 
das populares, bellas e higiénicas; conducir en breves 
minutos a hospitales, grandes instituciones de enseñan- 
za y a veces grandes industrias desde el núcleo de la 
ciudad; y equilibrar el valor de los terrenos y matar 
la especulación o aminorarla. 


Para trasladarse de Marianao a la Víbora, hoy, hay 
que incluirse en el tránsito de Columbia, 23, Infanta y 
10 de Octubre. Mañana, una amplia avenida unirá, de- 
sorbitando, los dos distritos. 


Para salir de La Habana Vieja en dirección a la Vi- 
bora, hoy, hay que tomar por calles congestionadas 
por el tráfico, deteniéndose cada media cuadra; some- 
terse a todos las paradas e interrupciones de una co- 
rriente incesante de tránsito mezclado, que apenas ade- 
lanta un paso. Mañana, la continuación de la Avenida 
del Puerto por la Alameda de Paula, Desamparados, Fá- 
brica, Agua Dulce, etc., colocará al viajero “a un paso 
de su destino” constituyendo para los barrios al sur de 
la ciudad lo que es el Malecón para los barrios del nor- 
te de la misma. La avenida conduce también por Man- 
glar, al Vedado y aun a Marianao por detrás del Ce- 
menterio. 


Los frentes de agua en La Habana, Malecón y Río 
Almendares pueden constituir: Paseos contados entre 
los más bellos del mundo. Del pueblo de Cuba, del Go- 


bierno y de los Arquitectos cubanos depende que elle 
se consiga. 


connection between the western and eastern ends of 


to the highways to Pinar del Río and Santiago, are 
most important thoroughfares for the industrial sections, 


The important outside circumferential route: kno 
as the green belt, marks the limits of the limits of the 
economic area of Havana in 1970. This estimate h 
been made with the greatest of care. 


The water mains and sewers will not be unduly long 


«with this limitation of the city. This road can serve 
as a subway in the future, as can also other radial and. 
circumferential routes in the general plan. It - helps. 
correct the radical error of the lack of parks in the. 


city. It passes through lovely landscapes. It is a fast 


the town. It will separate Havana permanently from 
surrounding satellite towns. 


The secondary circumferential route: is almost the; 
only reasonable road connecting the great park of the 
future, which Columbia will be, with the southern and - 
western sections of Havana and its mean lengths would - 


take something over fifteen minutes to cover. 


All the circumferential and some of the radial routes 


can be used: for future subways, water and sewer mains, | 


comunications to parks and sports fields, to have at- 
tractive, sanitary popular housing developments located 


near; as short routes from the city to hospitals, institu- 


tions of learning and sometimes large industries; to 


regulate land values more equitably and stop or reduce - 


speculation. 


In order to go from Marianao to the Víbora today 
one must make a wide circle. Tomorrow a wide avenue 
will connect the two districts directly. 


In order to leave Old Havana for the Víbora at pre- 
sent, one must pass through traffic-congested streets, 
moving a half a block at a time, and suffer all kinds of 
stops and interruptions caused by an incessant stream 
of traffic, hardly moving at all. In the future, by continu- 
ing certain existing streets, destinations will become 
“just a stone's throw away” and the sections to the 
south of the city will have the equivalent of the Male- 
con of the northern sections. This same avenue will 
make the Vedado and even Marianao more accessible. 


Havana, Malecon, and Almendares River water-fronts 
can be made into: driveways, which could be among 
the loveliest in the world. lt depends upon the people, 
the Government and the architects of Cuba as to whether 
this is achieved or not. 


The City of Havana can: have the best transit faci- 
lities in America; be the most hygienic city in the 
tropics by finishing its sewage system (already under 
way) and its parks and zoning (either started or under 
study); be one of the most beautiful cities in America. 
A E E lo 


La Ciudad de La Habana puede ser: 
La. de mejor circulación de América. 


La más higiénica ciudad de los trópicos, terminando 
su alcantarillado, ya en ejecución, y sus parques y zo- 
nificación ya comenzados o en estudio. 


Una de las más bellas ciudades de las Américas. 
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- A PENURIA MUNICIPAL 


E Por Aliomar Baleeiro. 


E. de Finangas da Faculdade de Direito da Bahia, 
Advogado e Deputado Federal. 


Á UM PROBLÉM ASPERO, árido, mas de consequén- 
cias incalculaveis, que, no consenso de todos os 
homens responsaveis, deve merecer oO máximo de 
: arinho e de compreensáo por parte da Assembléia Cons- 
tuinte de 1946. E oda discrimanacáo de receitas en- 
tre a Uniáo, Estados e Municipios. O problema é velho 
e há mais de 40 anos já inspirava interessante monogra- 
la a Flora que, escrevendo num país unitário e centra- 
sta como a Italia, náo conheceu ao vivo a extensáo 
las: dificuldades dos sistémas tributários mos Estados 
compostos. 


-Generaliza-se hoje a impressáo de que os impostos 
estáo mal distribuidos entre as diferentes pessóas de 
ireito público constitutivas do Estado brasileiro. A so- 
ucáo de 1891, modificada em 1934, mantida esta últi- 
na quase integralmente em 1937, náo foi feliz. Sucedem- 
se os gritos de protesto contra a espoliacáo dos Municí- 
ios que se estiolam miseravelmente com as migalhas, 
verdadeiras migalhas, reservadas pelo legislador consti- 
tucional, enguanto os cofres federais devoram, cada ano, 
quinhóes de leáo. 


O fato limpidamente exposto e analizado por Cin- 
cinato Braga na Constituinte de 1934 e vários dos escri- 
tores, notadamente Orlando Carvalho e Bilac Pinto, 
vém insistindo no assunto que, na fase atual, encontrou 
a consagracáo de um programa político nas eleigóes pre- 
sidenciais, ao tempo em que a Conferencia Económica 
de Terezópolis tambem o exposava. Avoluma-se por- 
tanto a onda de opiniáo pública favoravel a uma nova 
ldiscriminacáo de receitas pela qual os municipios ven- 
¡ham a contar com maiores recursos e, consequentemente, 
¡maiores possibilidades de realizacáo. dos servicos públi- 
cos a seu cargo. 


| 
' 
Os que tém discutido este assunto até hoje invocam 
¡O contraste entre O guadro do Brasil e o dos Estados 
¡Unidos relativamente a distribuicáo das rendas tributá- 
¡rias entre a Uniáo, Estados e Municipios. 


As cifras utilizadas e reproduzidas em vários discur- 
! . - . 
sos, livros e estudos sáo as seguintes: 


Brasil E. Unidos 
Impostos Federais. 63% 31,5% 
Impostos Estaduais. 28% 14,5% 
Impostos Municipais. 9% 54% 

100% 100% 


Evidentemente, estes números, hoje avelhantados, sáo 
na república americana, profundas 


| médias gerais e há, 
Estados, uns cobrando im- 


¡disparidades entre os vários 
] 


BRASIL 


MUNICIPAL PENURY 


By Aliomar Baleeiro. 


Professor of Finance, Bahia School of Law, Lawyer 
and Federal Deputy. 


m6 HERE is a knotty problem, unpleasant but of im- 
measurable consequence, which, according to gene- 
ral opinion, should merit the greatest understanding and 
patience on the part of the 1946 Constituent Assembly. 
It is the division of income among the Union, States and 
Municipalities. The problem is an old one and over 40 
years ago Flora was inspired to write an interesting 
monograph on it; since he wrote in a united, centralized 
country like Italy, he did not realize how extensive the 
difficulties of the tax systems in federated states are. 


The idea is prevalent today that taxes are badly dis- 
tributed among the different public administration agen- 
cies composing the Brazilian State. The solution of 
1891, modified in 1934 and kept in almost its entirety in 
1937, was not a happy one. Howls of protest against 
despoiling the municipalities followed, as they became 
more and more impoverished with the crumbs, mere 
crumbs, saved for them by the federal legislature while 
the federal coffers swallow the lion's share each year. 


This fact was clearly explained and analyzed by 
Cincinato Braga in the Constituent Assembly of 1934 
and several authors, especially Orlando Carvalho and 
Bilac Pinto, continue insisting in the matter, which 
recently found support from a political program during 
the presidential elections, at the time the Economic 
Conference in Terezopolis espoused it. For this reason, 
the wave of favorable popular opinion has been growing 
toward a new distribution of funds received, so that 
municipal government can count on greater resources 
and, as a conseguence, be in a better position to furnish 
the public services in its charge. 

Those who have discussed this matter so far invoke 
he contrast between the picture of Brazil and that of 
the United States with regard to the distribution of 
tax income among the Federal, State and Municipal 
governments. 

The figures incorporated and cited in several speeches, 
books and studies are as follows: 


Brazil. U.S. A. 
Federal Taxes.. ....- 63% 31.5% 
State Taxes. EE 28% 14.5% 
Municipal. Maxes... . - 9% 54% 
100% 100% 
Of course, the figures presented here are general 


averages and there are profound inequalities between 
the various States in the U. S., some of which have 
taxes unknown in others or have entirely different ideas 
as to how the same tax should be collected. 
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=—postos desconhecidos noutros, quando náo adotando crl- 


térios técnicos diversos para a arrecadacáo do mésmo 
imposto. 

Mas a verdade é que, tradicionalmente e até a última 
guerra, os municipios arrecadavam mais do que a Uniáo 
e ofereciam clamoroso contraste com a penúria das Pre- 
feituras brasileiras. 


A guerra veio modificar profundamente ésse quadro 
e provocar espantosa hipertrofia do aparelho fiscal fe- 
deral dos Estados Unidos. 


Os motivos sáo obvios, desde que as despésas mili- 
tares de toda a espécie, até mesmo as indirétas, como 
as da lei de empréstimo e arrendamento, correspondem 
guase que exclusivamente ao governo nacional. . 


Tomemos para exemplo, um Estado americano de 
vida fundamentalmente agrária, e, por isso, apresentan- 
do semelhangas com os Estados brasileiros: —a Califor- 
nia. 

Em 1933 a quota “per capita” de impostos paga pe- 
los californianos ao governo federal era de U.S. $16,04, 
contra $15,40 pagos ao Estado e $44,71 pagos ao gover- 
no local ou municipal. Em 1945 o quadro estava inver- 
tido e a arrecadagáo federal subia a proporcdes jamais 
sonhadas, pois a quota “per capita” dos californianos 
era de U. S. $420,96 para o governo federal contra 
$63,14 ao governo estadual e $38,31 para o municipal. 


Este atual panorama tributário norte-americano cer- 
tamente desaparecerá com os anos de paz, mas é bem 
pouco provavel que a Uniáo se resigne ás modestas 
bases de 1939, sobretudo quando se registra uma ten- 
déncia para grandes gastos permanentes em benefício da 
defésa nacional, que já náo póde confiar no isolamento 
outrora garantido pelas aguas do Atlántico e do Pacífico. 
Todavia com a guerra acabada, cessaráo certas fontes 
de receitas como o impósto sóbre lucros excessivos de 
tempo de guerra (lá existe outro impósto semelhante de 
tempos normais casado ao “capital stock tax”, que recai 
sóbre o capital das sociedades anónimas). 


Essa referencia a cifras trivutárias americanas vem 
ao caso porque é costume invocá-las em generalizacóes 
apressadas, sem a ponderacáo das circunstáncias e anor- 
malidades de determinados períodos. Os algarismos de 
que nos servimos aqui fóram colhidos em selegóes do 
“Tax Program for a Solvent America”, de que parti- 
ciparam grandes homens de negócios e grandes finan- 
cistas teóricos como Harley Lutz. Lá estáo outros dados 
significativos para consulta de quem tiver interesse no 
momentoso assunto. 


Para a Constituinte brasileira, o probléma deverá des- 
dobrar-se em 3 partes: a) a conveniéncia de serem ma- 
joradas com outros elementos as fontes de receitas mu- 
nicipais; b) a escolha dessas novas receitas, que seriam 
atribuídas aos municípios; c) uma fórmula pela qual 
as financas federais e estaduais náo venham a ficar com- 
prometidas com o desfalque dos tributos que passaráo aos 
municipios. 


A primeira questáo é de índole inteiramente política, 
ao passo que as duas últimas sáo de ordem técnico-fi- 
nanceira. Se a Uniáo deve ceder algumas de suas recei- 
tas aos municipios e as suas coletorias arrecadaram me- 
nos do que as burras municipais, quem decide é o políti- 
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But the truth SÍ the matter is that OST 
even up to the last war, “municipal governments collect 
ed more than the Federal Government, which is in loud 
contrast to the penury of Brazilian Prefectures. 


The war saw profound changes in this picture and 
produced a frightful hypertrophy in the Federal fisca 
structure of the United States. 


* The causes are obvious, since military expenses 
all kinds and even indirect ones, such as the Lend-Lease 
Law, were almost exclusively undertaken by the national 
government. 


Let us take as an éxample an American state with a: 
primarily agrarian way of life, which makes its some-. 
what similar to states in Brazil: California. 


In 1933 the tax quota per capita paid by Californians * 
to the Federal Government was $16.04, as against $15.40 
paid to the State and $44.71 paid to the local or muni- + 
cipal government. In 1945 the picture was reversed and | 
federal coJlections reached undreamed of proportions as: 
Federal taxes rose to $420.96 per capita for Califor- 
nians, as against $63.14 for the State and $38.31 for 
the city. 


The tax picture in North America, as it is at present, 
will certainly disappear in the peace years, but it is: 
not very probable that the Federal Government will 
resign itself to the modest rates of 1939, especially as 
there is a tendency toward large permanent expendi- 
tures for national defense, which no longer depends 
solely on being safely isolated by the waters of the + 
Atlantic and Pacific. Now that the war is over, certain 
sources of revenue will stop, such as the wartime excess 
profit tax (a similar tax exists im normal times, which 
is tied up with the capital stock tax and applies to cor- 
porations). 


It is worthwhile to refer to American tax figures 
because we are apt to quote them in catchy generaliza- 
tions without considering the circumstances and abnor- 
malities surrounding the times. The figures we have 
used here were taken from “Tax Program for a Solvent Y 
America” drawn up by well known businessmen and.” 
economists like Harley Lutz. They also give other sig- 
nificant data for those who are interested in this im- 
portant matter. 


For the Brazilian Constitutional Assembly, the problem 
should be presented in three parts: a) the advisability 
of increasing municipal revenues from other sources; 
b) the selection of such new revenues, to be credited 
to the municipalities; c) a formula by which federal 
and state finances would not come into conflict with, 
or reduce revenues to be passed to the municipalities. 


The first matter is entirely of a political nature, just 
as the two last are technico-economic. There is no tech- 
nical criterion for deciding if the Federal Government 3 
should cede some of its revenues to the municipalities 3 
and its collection agencies take in less than municipal > 


offices — this is decided politically. But which are the 3 
most appropriate taxes for the municipalities and how 4 
to keep the federal and state budgets from ruin if y 
certain revenues are taken from them, that is a technical, 
or statistical, etc. affair. 7 


lean criterio: técnico, queo possa orien- 
quais sáo os impostos mais próprios para os 
ios e de que modo se preservaráo os orgamentos 
e estaduais de uma derrocada se lhe fórem reti- 
_certas receitas, isso compete aos técnicos, isto é, 
físticos e outros. 


eS 


uanto á questáo política, parece que náo deve haver 
vaciliacóes. Se queremos um Brasil uniforme e homoge- 
neamente desenvolvido e civilizado, temos de garantir 
| periferia os servicos públicos que se condensam no 
centro, — a capital federal e adjacéncias. 


Como está, o aparelho fiscal federal, á semelhanga de 
Hum grande polvo, extende os tentáculos por todo o te- 
irritório nacional e vai digerir no Rio de Janeiro a tre- 
menda succáo, que exhaure a renda nacional brasileira 
em parte considerável. Sua-se e paga-se em todo o Bra- 
sil, mas ésse suor náo se cristaliza em servicos públicos 
benéficos a todos os póros do vasto corpo nacional. Ele 
ai escorrer paro o Rio de Janeiro e lá se concentra 
coisas mais ou menos superfluas, como os palácios 
s ministérios, o Dip, o Dasp, o tremendo exército de 
funcionários que constituem uma parte da populacác 
a “cidade maravilhosa”. 


- Por outro lado, náo terá sentido nem substáncia a 
¡autonomia municipal se as Prefeituras náo dispuzerem de 
dinheiro. A própria tendéncia federal histórica choca-se 
com a realidade de um Presidente da República omni- 
potente porque dispde de mais da metade dos impostos 
pagos por toda a Nacáo e converte-se no dadivoso dis- 
tribuidor das despesas públicas, arma do poder pessoal 
e subórno. 

O probléma está no cartaz. A sua complexidade bem 
merece a atencáo de quantos possam trazer as suas con- 
| tribuicóes de bóa vontade a patriotismo, para que a 
| Constituinte o enfrente de maneira galharda. 


| (Reproducido de la “Revista de Direito Municipal”, 
Vol. I, Año 1, Fasc. 1, Febrero de 1946 — Bahía, Brasil.) 


NOVENA CONFERENCIA ANUAL DE LA FEDE- 
RACION CANADIENSE DE ALCALDES 
Y MUNICIPIOS 


E N LA CiupaD DÉ VANCOUVER (Columbia Británica, 
Canadá), durante los días comprendidos entre el 
24 y 27 del próximo pasado mes de Junio, celebró la 
Federación Canadiense de Alcaldes y Municipios su 
Novena Conferencia Anual. 


Con motivo de tan importante asamblea, el día de la 
inauguración de las sesiones el Secretariado de la Co- 
misión Panamericana de Cooperación Intermunicipal le 
envió a la Conferencia un extenso cable, deseándole un 
brillante éxito, saludando a sus dignatarios y demás 
'|componentes, y haciendo manifestaciones de cordial 
solidaridad intermunicipal panamericana. 


Cuando recibamos detalles respecto a la labor alli 
ejecutada, publicaremos los principales Acuerdos, Re- 
' soluciones, etc. que se hayan tomado. 


As far as the political aspect ds concerned, there 
should be no reason to hesitate. If we want Brazil to 
be uniformly and homogeneously developed and civilized, 
we have to extend the public utilities, which are 
concentrated in the center ot the country — around the 
federal capital. 


As it is now, the federal fiscal structure resembles a 
tremendous octopus with its tentacles spread over the 
entire national territory and digestion carried on in 
Rio de Janeiro, a terrific suction, which to a considerable 
extent exhausts (he national income. All Brazil sweats 
and pays, but this sweat does not materialize in public 
services beneficial to all the pores of the vast national 
body. It streams to Rio de Janeiro and there is used for 
more or less superfluous things like ministerial palaces, 
or DIP, or DASP, or a large army of officials who 
compose a part of the populace of that “marvelous city”. 


On the other hand, there is no sense nor substance 
to municipal autonomy if cities have no money at their 
disposal. The very historical federal tendency conflicts 
with the reality of a President of the Republic omnipo- 
tent in his power to dispose of more than half of the 
taxes paid by the entire country and turned into the 
bountiful distributor of public disbursements, a weapon 


of personal power and bribery. 


The problem is widely known. Its complexity warrants 
the attention of all who can contribute their share of 
good will and patriotism to the end that the Constituent 
Assembly deal with it vigorously. 


(Taken from the “Review of Municipal Law”, Vol. I, 
Year 1, No. 1, February 1946, Bahia, Brazil). 


CANADA 


NINTH ANNUAL CONFERENCE OF THE 
CANADIAN FEDERATION OF MAYORS AND 
MUNICIPALITIES 


Ú | “HE Canadian Federation of Mayors and Munici- 
palities held its Ninth Annual Conference in the 
city of Vancouver (British Columbia), from June 24th 


to 27th last. 


On the opening day of the sessions, the Secretariat 
of the Pan American Commission on Intermunicipal 
Cooperation sent the Conference an extensive cable in 
honor of the occasion, wishing them great success, greet- 
ing the officers and delegates and demonstrating cordial 
Pan American intermunicipal solidarity. 

As soon as we have received the details of what was 


accomplished, we shall publish the important 


etc., passed. 


most 


motions, resolutions, 
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ASIGNACION DE INGRESOS Y DE 
SERVICIOS PUBLICOS 


(Extractado de un artículo publicado por el Citizens 
Research Institute of Canada, con el título de “La Dis- 
tribución de los Ingresos y de los Servicios Públicos, en- 
tre las Diversas Unidades Gubernamentales”.) 


“Debería ser posible, por lo menos para determinado | 


período de años, el decidir cuáles autoridades son las 
que han de imponer y percibir fales o cuáles impuestos, y 
qué autoridades son las encargadas de prestar estos O 
los otros servicios públicos. Si esos dos problemas fue- 
ran solucionados, siquiera mediante soluciones provisio- 
nales, nos sería entonces posible comenzar a salir del 
impasse en que ahora estamos metidos. Al público en 
general no le interesa saber cómo hemos llegado a vernos 
hundidos en semejante atolladero, sino que lo que a 
aquél le importa es el conocer cómo saldremos de la 
presente infortunada situación. Sin duda, es importante 
el averiguar las causas que nos han traído a esta si- 
tuación — pero ello, sólo como un medio para lograr 
alcanzar el fin deseado...” 


AR pr. po. po. pr, pad 


VENTAJAS DE LA PUBLICIDAD 


(Tomado de “Municipal Affairs”, publicación del 


Nova Scotia Municipal Bureau.) 


Con el propósito de obtener el apoyo del público 
en favor del proyecto de construir una nueva Esta- 
ción de Bomberos, los bomberos de la ciudad de Kent- 
ville (Nueva Escocia) han recurrido al empleo de mo- 
dernos métodos de publicidad. En una de las vidrieras 
de cierta gran tienda del barrio comercial, en la parte 
baja de la localidad, pusieron fotografías, bien amplia- 
das, de su cuartel actual, de nuevos tipos de equipo, y 
de los bomberos desempeñando su arriesgada labor 
mientras combatían incendios ocurridos hace poco tiem- 
po; todo ello, calzado, al pie de las fotos, con letreros 
adecuados. Una típica fotografía, mostraba el sótano 
del cuartel, con una leyenda concebida en los términos 
siguientes: “Lo que aquí se ve, no es el Allan Shaft 
(Pozo Allan), sino el sótano que existe debajo del 
equipo local para la extinción de incendios, el cual 
ka costado $65,000.” 


LAS RELACIONES EXTERIORES EN LA ADMI- 
NISTRACION MUNICIPAL 


(De un discurso pronunciado por el “Reeve” F. G. 
Gardiner, K. C., ante la Sección de Ontario de la M. E. 
OIRAD) 


“La consideración y la estima en que sea tenida 
vuestra municipalidad, no depende sólo de la cuantía de 
su población, de la magnitud del avalúo para la im- 
posición de los tributos, ni de su mayor o menor im- 
portancia financiera; sino que dependen principalmente 
de cómo se conduce en sus relaciones con el público. Si 
quienes entran en contacto con ella son tratados, en 
todo momento, con la debida atención, y con cortesía, 
por los funcionarios, por los empleados, y por el Con- 
sejo Municipal, la reputación de vuestra municipalidad 
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ALLOCATION OF PUBLIC REVENUES AND 
SERVICES | 


“It should be possible, over a term of years at an 
rate, to determine which authorities should levy a 
collect what taxes, and which authorities should produce 
what public services. If these two things were decided 
even provisionally, it should be possible to make 4 
start at unscrambling the mess we are now in. Peopl 
are not so much interested in how we got this way 
but in how we can get out of being this way. The 
former, of course, is important in deciding on the latter 


—but only as a means to an end...” 


(Citizens Research Institute of Canada, “Allocating 
Public Revenues and Services Among the Units oj 
Government”). . 


— — — ——— 


IT PAYS TO ADVERTISE 


To gain public support for construction of a new fire: 
station, Kentville (N. S.) firemen have adopted modern: 
advertising methods. In a downtown store window they 
have placed enlarged photographs of their present Ml 
quarters, Of new equipment, and of members in action. 
at recent fires, all suitably captioned. Typical picture: 
the cellar under the present fire station; caption: “This + 
isn't the Allan Shaft; it's the cellar under your $65,000 
worth of fire equipment”. A 


(“Municipal Affairs”, Nova Scotia Municipal Bu- | 
reau). AS 


PUBLIC RELATIONS IN MUNICIPAL. 
ADMINISTRATION 


"The regard in which your municipality will be held | 
will not depend upon the size of its population, the - 
magnitude of its assessment or its financial importance. 
It will depend largely upon how it conducts its public 
relations. If those who do business with it are treated 
fairly and at all times courteously by its officials and 
likewise by its Council the reputation of your munici- 
pality will grow in the respect of the people. If munici-. 
pal officials or the Council maintain a patronizing air 
towards those who do business with the city, town or 
village ...I care not whether you have the largest 
population, the largest assessment or the most wonderful 
industrial area, you will find that the public generally + 
will not hold you in high esteem...” 


(From an address by Reeve F. .G. Gardiner, K. C., 
before the Ontario branch of the MFOA.,) 
— AA 
crecerá constantemente, captándose el respeto general. 
Mas si, por el contrario, dichos funcionarios, emplea- 
dos, y miembros del Consejo adoptan un aire protector 
en sus relaciones exteriores, pronto os daréis cuenta de 
que el público no os tiene — ni puede teneros — en 
alto aprecio... sean cuales fueren el número de habi- 
tantes que formen la ciudad, villa o pueblo; y sean tam- 
bién cuales fueren su importancia en lo respectivo a ca- 
pacidad tributaria, y a recursos industriales, financie- 
TOS MELONES ICA 


” 


MAURICIO DIAZ, ALCALDE MUNICIPAL 


MUNICIPAL 


(Véase el grabado en la página 12) 


W4 1 ALCALDE Municipal de la Ciudad de Panamá, én 
su reciente estada en La Habana, visitó las oficinas 
del Secretariado de la Comisión Panamericana de Coope- 
| ración Intermunicipal, donde fué atendido por el doctor 
Carlos M. Morán, Secretario de la Comisión y Direc- 
or dei “Boletin”. 

Durante la visita, trataron ambos señores, visitante 
visitado, muy diversos temas, varios de ellos relacio- 
nados con la vida municipal y muy especialmente con 
lo que Ocurre en los municipios panameños. 

Un breve resumen de esa interesante conversación lc 
publicamos aquí, en forma de interview, con preguntas 
y respuestas. 

Aprovechamos asimismo esta oportunidad para reite- 
=rarle al Sr. Alcalde panameño la cordial expresión de 
pphuestro sincero propósito de serle útil en todo cuante 
E a nuestro alcance. 

La interview a que antes hemos aludido se desarrolló 
en los términos siguientes: 

-  —¿Qué ciudades ha comprendido su jira de buena 
E voluntad? 

ñ —La primer ciudad que visité, fué la de New Orleans, 
¡donde fuí como invitado especial del Alcalde De Lesseps 
Morrison, llevando la representación oficial del Muni- 
¡2 cipio de Panamá y mensajes de simpatía a los munici- 
| pios de algunas ciudades visitadas por mí. 

Terminada la misión que me llevara a New Orleans 
continué en jira de buena voluntad por algunas ciuda- 
des importantes de los Estados Unidos, entre ellas Dallas 
y Fort Worth, en el estado de Texas. Continué viaje 
hacia Indianapolis y Lafayette, donde visité la impor- 
tante Universidad de Purdue. Luego seguí hacia Chica- 
go, segunda ciudad en importancia de los Estados Uni- 
dos. Le hice visita de cortesía al Alcalde Kelly, siendo 
muy bien atendido. Además visité la Universidad de 
Chicago, el Museo de Ciencias e Industrias, Museo de 
Historia y algunos monumentos. De allí pasé a New 
York donde visité al Alcalde Señor O'Dwyer, quedan- 
do muy complacido; la gran Universidad de Columbia, 
todos los centros de cultura, como museos de artes 
civucias, etc., la Estatua de la Libertad, que es un nio- 
numento digno de su nombre y otros más entre ellos el 
de Grant, también digno de mención. Visité templos co- 
mo la Catedral de San Patricio y la Iglesia de Ri- 
verside, que tiene la torre de iglesia más alta del mundo. 
Dicha iglesia fué donada a la ciudad, por John D. Rocke- 
feller, con la condición de que en ella oficiaran dia- 
riamente sacerdotes de todas las religiones. 

Seguí viaje a Wáshington, donde visité todos los 
monumentos importantes de la ciudad. Pasé después a 
Miami, donde también estuve en relación con las auto- 
ridades municipales. Y ahora, he llegado a La Habana, 
ciudad que hacía muchos años tenía deseos de visitar. 


Ñ 


A CIUDAD DE PANAMA, VISITA LAS OFI- | 


PY CUBA 


SR. MAURICIO DIAZ, MAYOR OF PANAMA 

CITY, VISITS THE OFFICES OF THE SECRE- ' 

TARIAT OF THE PAN AMERICAN COMMISSION 
ON INTERMUNICIPAL COOPERATION 


(See illustration on page 12) 


T= Mayor or Panama CrrY, during his recent stay 
in Havana, visited the offices of the Secretariat 
of the Pan American Commission on Intermunicipal 
Cooperation; he was received by Dr. Carlos M. Morán, 


Secretary of the Commission and Director of the “Bo- 


letín”. 


In the course of the visit, many subjects were discussed, 
several of them having to do with municipal life 
and problems and especially with happenings in Pana- 
manian cities. 


We publish a brief resume of this interesting interview 
in question and answer form. 


We also take this opportunity to reiterate our sincere 
desire to be useful in any way we can to the Mayor 
of Panama City. 

The interview mentioned above developed as follows: 

What cities has your goodwill trip included? 

The first city 1 visited was New Orleans, where 1 had 
been especially invited by Mayor De Lesseps Morrison, 
as the official representative of Panama City and bearing 
greetings to the city goverments of some of the places 
I visited. 


When 1 completed my mission to New Orleans, I 
continued on a goodwill trip through some of the import- 
ant cities of the United States, among them Dallas and 
Fort Worth, Texas. 1 went on to Indianapolis and Lafa- 
yette, where I visited Purdue University; from there 1 
went to Chicago, the second most important city in 
the United States, where I paid a courtesy call on Mayor 
Kelly and was well received. In addition, 1 visited the 
University of Chicago, the Museum of Science and 
Industry, the Museum of History and some monuments. 
From there 1 went to New York where 1 visited Mayor 
O'Dwyer, which I enjoyed; also Columbia University, 
all the cultural centers, such as art and science museums, 
etc., the Statue of Liberty (a monument worthy of its 
name) and others, among them Grants Tomb, which 
should also be mentioned. I visited churches like. St. 
Patrick's Cathedral, Riverside Church (which has the 
highest steeple in the world), donated by John D. 
Rockefeller, with the condition that priets of all religions 
should officiate there every day. 

From there 1 went on to Washington where 1 visited 
all the important monuments in the city. Then 1 con- 
tinued on to Miami where 1 also got in touch with the 
local authorities. And now, here I am in Havana, a city 
which for many years J have had a great desire to 
visit. 


, , . a 
What is your impression so far! 


* 
I have enjoyed my trip so far very much; it has given 


me a lot of ideas, which will be very beneficial, if 
they can be applied to our community, in the solution of 


BorLeTíN C. P. C. Il.» 11 


Mr. Ernest H. Renzel Jr., Alcalde la Ciudad de San 
José (California). 


Mayor Ernest H. Renzel, Jr., of San Jose, California. 
EXTRANJEROS A LAS OFICINAS DEL SECRETARIADO EN LA HABANA 


VISITANTES 


El Sr. Mauricio Díaz, Alcalde Municipal de la Ciudad 
de Panamá. 


Hon. Mauricio Díaz, Mayor of Panama City. 


FOREIGN VISITORS AT THE OFFICES OF THE SECRETARIAT IN HAVANA 


E acuerdo con el 
D propósito de nues- 

tro movimiento de 
fomentar la solidaridad 
entre los gobiernos muni- 
cipales de las Américas y 
sus representantes y ofi- 
ciales, el “staff” del Se- 
cretariado siempre agra- 
dece la oportunidad de 
dar la bienvenida a los 
visitantes del extranjero 
que vengan a nuestra se- 
de, así como de ponerse 
a su completa disposición. 


Vista de la Oficina de la Redacción del Boletín. 
View of the Editorial Office of the Boletín. 
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El Dr. Carlos M. Morán, Secrefario-Tesorero de la Comi- 
sión, dictando en su despacho. 


Dr. Carlos M. Moran, Secretary-Treasurer of the Com- 
mission, dictatfing at his desk, 


N accordance with the 
] purpose of our move- 

ment to further soli- 
darity among the muni- 
cipal governments of the 
Americas and their re- 
presentatives and officials, 
the staff of the Secre- 
tariat is always glad of 
an opportunity to wel- 
come foreign visitors who 
come to Havana and to 


be helpful whenever pos- 
sible. 


Una Sección de la Biblioteca y Miembros del estais 
A Cotner of the Library and Some of the Staff Members. 


ro 
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hasta este momento? 


a me ha dado muchas ideas, las cuales 
de gran beneficio si se logran aplicar en 
comunidad, para resolver muchos problemas que 
mente confrontamos y que son similares, He hecho 
y : observaciones y llevo el propósito de aplicarlas 
Ciudad de Panamá. 


'n todos los lugares que he visitado se me ha aten- 
- muy bien. Quiero hacer mención especial de La 
na, donde las múltiples atenciones de que me han 
ho objeto, por parte del Señor Alcalde y de la Comi- 
ón Panamericana de Cooperación Intermunicipal, de- 
án en mí un recuerdo imperecedero. 


- —¿Qué podría Ud. decirnos sobre la cooperación in- 
_fermunicipal interamericana? 


—Estimo que la cooperación intermunicipal intera- 
_mericana, debe ser efectiva por parte de todos los países, 
_ pues ello es de gran beneficio para las diferentes mu- 
nicipalidades, y que la labor que viene realizando la 
Comisión Panamericana de Cooperación Intermunici- 
pal tiene una gran trascendencia, pues hemos observa- 
do que desde hace algún tiempo en muchos países se 

le ha venido restando importancia al Municipio, ya que 
éste constituye la primera célula de la nacionalidad. 
Hasta ahora en Panamá, no habíamos podido prestar 
nuestra cooperación a este movimiento, por estar en 
_ período de transición, pero ya que está aprobada la 
_nueva Constitución y hemos vuelto a la normalidad, 
me propongo interesar al 1. Consejo Municipal, para 
darle todo el impulso que este movimiento requiere, en 
- Nuestro país. 


A a, po. rd. pa. a. pad 


OTRO DISTINGUIDO VISITANTE 


También ha sido visita de las oficinas del Secreta- 
|] riado de la Comisión, Mr. Ernest H. Renzel, Jr., Al- 
calde de la Ciudad de San José (Estado de California, 
'EE. UU. de América), quien fué asimismo atentamen- 
te cumplimentado por el Dr. Morán. (Véase el grabado 
en la página enfrente). 


PR — — 


RESOLUCION DICTADA POR EL SR. PRESI- 

DENTE DE LA COMISION PANAMERICANA DE 
COOPERACION INTERMUNICIPAL 

E L Sr. PRESIDENTE de la Comisión Panamericana de 

p Cooperación Intermunicipal, haciendo uso -de las 

facultades de que está investido, ha dictado la Re- 

solución siguiente: 


ResoLución No. 7-C 


Por CUANTO: Actualmente carecen los Municipios de 
la República del Brasil de representación directa en la 
Comisión Panamericana de Cooperación Intermunicipal, 
por haber renunciado irrevocablemente el Miembro de 
la misma que ostentaba dicha representación, y sídole 
aceptada formalmente la renuncia; 

Por cuanto: Es conveniente, así para la Comisión 
Panamericana como para los Municipios brasileros, el 
que éstos tengan un representante en la Comisión, que 
llene los deberes. que como tal representante le compe- 


ten; 


y bien. Inpresionado” de mi jira hasta ) 


various problems confronting us which are similar. 1 
have made several notes and intend to apply them in 
Panama City. 


I have been very well received everywhere I have 
gone. Í should like to mention Havana especially, where 
so many attentions have been shown me by the Mayor 


and the Pan American Commission on Intermunicipal 


Cooperation that they will always remain in my 


memory. 


What can you tell us about Inter-American inter- 
municipal cooperation? 


I believe that Inter-American intermunicipal coopera- 
tion should be carried on by all countries, because it is 
of great benefit to all kinds of cities, and that the 
work done by this Pan American Commission on Inter- 
municipal Cooperation is of great importance in view 
of the fact that we have noticed for some time that 
the position due municipalities (as the prime cell of 
national life) in various countries has been slowly 
lowered. We in Panama had not been able to support 
this movement so far because we were passing through 
a transition period, but now that the new Constitution 
has been approved and we have returned to normalcy, 
I am going to interest the City Council in supporting 
this movement in our country with all the enthusiasm it 
needs.- 


A. pr, pl. ed, pad pra. rad pad ad 


ANOTHER DISTINGUISHED GUEST 


Another visitor to the offices of the Secretariat of 
the Commission was Mayor Ernest H. Renzel, Jr., of 
San José, California, who was courteously attended by 
Dr. Moran. (See illustration on opposite page). 
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RESOLUTION ISSUED BUNTHE?*RRESIDENIMOS 
THE PAN-AMERICAN COMMISSION ON INTER- 
MUNICIPAL COOPERATION 


¿ HE PRESIDENT Of the Pan-American Commission on 
Intermunicipal Coóperation, using the authority 


vested in his office, has issued the following resolution: 


RESOLUTION No. 7-C 


WHEREAS: The Municipalities of the Republic of Bra- 
zil at present have no direct representation on the 
Pan American Commission on Intermunicipal Coopera- 
tion, due to the resignation of the former member of 
same, which was formally accepted; 


WHeEREAs: It is desirable both for the Pan American 
Commission and for the municipalities of Brazil to have 
such a representative on the Commission, to fulfill the 
obligations pertaining to such office; 


Anp WHeErgas: Professor Rafael Xavier was elected 


President of the National Organizing Committee of the 
Union, Association or League of Brazilian Municipali- 


ties; 


"THEREFORE: Under the powers granted me by the 
statutes and other motions and resolutions now in effect, 
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Por cuanto: El Profesor Señor Rafael Xavier ha si- 
== do elegido Presidente de la Comisión Nacional Orga- 


“nizadora de la Unión, Asociación o Liga de los Muni- 
cipios brasileros; 

Por Tanto: En uso de las facultades que me están 
conferidas por los Estatutos y demás Acuerdos y Re- 
soluciones vigentes, 


RESUELVO 


Primero: Nombrar Miembro de la Comisión Paname- 
ricana de Cooperación Intermunicipal, al Profesor Se- 
ñor Rafael Xavier. 

SegunDo: Este nombramiento se hace con carácter 
provisional, hasta tanto el Comité Ejecutivo de la Co- 
misión Panamericana de Cooperación Intermunicipal de- 
cida al respecto lo que juzgue oportuno; y sin perjui- 
cio de lo que resulte cuando se cumpla por el Brasil 
la condicional establecida en la Octava Reunión de di- 
cho Comité Ejecutivo, celebrada en La Habana en 13 
de Marzo de 1944. 

TERCERO: Comuníquese esta Resolución al interesado; 
circúlese; y publíquese en el “Boletín”. 

Dada en la ciudad de La Habana, Cuba, a los siete 
días del mes de Mayo de mil novecientos cuarenta y seis. 


(EFdo.) Dr. Antronio BERUFF MENDIETA, 
Presidente. 
NUEVO ALCALDE MUNICIPAL 
DE LA HABANA 


(Véase página de honor). 


En las elecciones celebrada en la República de Cuba 
el día 1* del próximo pasado mes de Junio, fué elegido 
Alcalde Municipal de la Ciudad de la Habana el doc- 
tor Manuel Fernández Supervielle, ex Decano del Co- 
legio de Abogados de la Habana y ex Ministro de Ha- 


CHILE 


EL “DIA DEL MUNICIPIO AMERICANO” 
EN"GHILE 


D ESDE LA LEJANA CIUDAD de Punta Arenas — la 
urbe más austral del mundo, — nos llega una 
interesante comunicación informándonos que el 24 del 
pasado Abril fué allí celebrado con gran entusiasmo el 
“Día del Municipio Americano”, de acuerdo con un lu- 
cido programa, que se desarrolló en el Teatro Municipal, 
ante una numerosa concurrencia, que llenó por comple- 
to el amplio local. 


En esa velada artística, organizada por la Asociación 
de Empleados Municipales, que preside el Sr. José Leal 
P., ejecutáronse varios números musicales; se represen- 
tó una pieza teatral; hubo canto, danza, etc.; fué tocado 
el “Himno Municipal Interamericano”; e hizo elocuente- 
mente uso de la palabra el Sr. José Leal P., pronuncian- 
do un notable discurso, alusivo a la fecha que se estaba 
conmemorando por primera vez en dicha ciudad. 


A continuación reproducimos algunos párrafos de la 
brillante pieza oratoria del Sr. Leal (lamentando no 
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" the Eighth Meeting held on March 13, 1944; 


lo the Pan American Commission on Intermunicipal 
Cooperation; e 
_ SECOND: This appointment is provisional, until suc h 


Commission shall pass on it, and shall not affect the 
outcome of Brazil's fulfilling the condition set up by 


Thirn: This Resolution shall be communicated to the 
person mentioned; shall be circulated, and published 
the “Boletín”. | 

Set forth in Havana, Cuba, this seventh day of MayA 
nineteen hundred and forty-six. 


(Signed) Antronio BERUFF MENDIETA, 
President. 


pr. po, pa. rado porra 


NEW MAYOR IN HAVANA 


(See frontispiece). 


In the elections held in Cuba on the first of last June, ' 
Dr. Manuel Fernández Supervielle, ex-Dean of the 
Havana Bar Association and ex-Minister of the Treasury 
of the national goverment, was elected Mayor of Havana. 
He will take office on September 10th, next. 

The Mayor of Havana is an ex officio member of 
this Pan American Commision on Intermunicipal Co- 
operation. 


cienda del Gobierno Nacional. Tomará posesión de su 
alto cargo, el día 10 del próximo venidero mes de Sep- 
tiembre. : 
El Sr. Alcalde Municipal de la Habana es ex officio 3 
Miembro de la Comisión Panamericana de Cooperación - 
Intermunicipal. 


AMERICAN MUNICIPALITY DAY IN CHILE 


E ROM THE SOUTHERNMOST CITY in the world, Punta 
Arenas, has come an interesting report which 
informs us that on April 24th last, the “Day of the 
American Municipality” was celebrated there with great 
enthusiasm. There was a fine program given in the 
Municipal Theater which was filled to overflowing. 


The Municipal Employees' Association, of which Se- 
ñor José Leal P. is President, organized the interesting 
program and several musical numbers were given. There 
were also a theatrical piece, songs, dances, etc., and the 
“Inter-American Municipal Hymn” was played. Sr. Jo- 
sé Leal P. made an eloquent speech about the occasion 
which was being observed in that city for the first 
time. 

We reprint here a few paragraphs of his brilliant 
address and are sorry that inexorable limitations of 
space prevent our publishing it in its entirety: 

“There are dates which penetrate the hearts of men 
and peoples to their very depths because of their signi- 


EA 
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azones de los hombres y de los Aeblos por el sig- 
cado que ellas envuelven o por la trascendencia 


dación de un pasado que nos impulsa hacia el futuro 
con mayor agilidad ciudadana. 


“Hoy, en esta noche de recordación, los habitantes 
de América se unen en espíritu para conmemorar una 
página brillante, un hecho grandioso de especiales relie- 
ves y de mucha significación política y social en el 
desenvolvimiento institucional de los pueblos de las vein- 
tiuna Repúblicas hermanas. 


“Fué un 24 de Abril — el de 1494, — cuando se ins- 
| talaba en La Isabela (capital entonces de una de las 
primeras islas descubiertas por Colón, el Gran Almi- 
rante) el primer gobierno del mundo americano, el Pri- 
|. mer Ayuntamiento de América, la primera de esas ins- 
tituciones que imperaron en nuestra organización políti- 


ca, como organismos trasplantados de España, por espa- 


cio de tres o cuatro siglos. 


. 


“Los antiguos Cabildos y hoy los Municipios han si- 
do y serán en el curso de la historia de la democracia 

americana, los primeros sólidos sostenes de nuestras ins- 
tituciones públicas representativas. —Ayer rigieron los 
destinos y planearon la vida de los nacientes pueblos; 
prosiguieron, encauzándolos en sus épocas coloniales, y 

] dieron el chispazo de las ideas más avanzadas, que pos- 

' teriormente se tradujeron en la liberación política de 

las colonias españolas. Un ejemplo de ello, en nuestra 

T patria, lo fué el Cabildo de 1810, que proclamó la in- 

Í dependencia: de Chile”. 

| 

| 

' 


Más adelante, agregó el Sr. Leal: 


1ñ “Este Día del Municipio Americano, pasa a engarzar- 

se con toda plenitud, por su expresión misma, por su 
-contenido y proyección, junto al “Día del Descubrimien- 
to”, junto al “Día de las Américas”... Todas estas fe- 
chas nos hablan en un solo lenguaje: en aquél que es 
grato a los oídos de cada ciudadano de las veintiuna 
Repúblicas, porque habla al corazón mismo del ciuda- 
dano de América, para aquél que habiendo heredado 
-una sola tradición, tiene también por delante un solo 
horizonte y abriga un solo ideal: el ideal de libertad, 
de paz, de democracia”. 


E pm pol. pa. poza pod 


OTROS ACTOS CONMEMORATIVOS DEL “DIA 

DEL MUNICIPIO AMERICANO”, CELEBRADOS 

EN LA CIUDAD CHILENA DE SAN VICENTE DE 
- TAGUA: TAGUA 


D: LA CIUDAD de San Vicente de Tagua Tagua se 
nos informa que también fué celebrado allí el 
“Día del Municipio Americano”, tomando parte muy 
principal en los actos conmemorativos el eminente Ar- 
quitecto Sr. Ricardo González Cortés, Miembro de la 
Comisión Panamericana de Cooperación Intermunicipal. 


El Sr. González Cortés pronunció un conceptuoso 
discurso, del cual tomamos los párrafos que siguen: 


que representan como motivo histórico o como recor-* 


ficance or their historical importance, or because they 
remind us of a past which makes l our civic duty to look 
to the future. 


“Tonight is one of those to remember. The inhabitants 


Of America unite in spirit to commemorate a brilliant 


page, a grandiose act of special significance and great 
political and social meaning in the institutional develop- 


ment of the peoples of the twenty-one Sister Republics. 


“It was on a twenty-fourth of April — in 1494 — 
when the first government in the American hemisphere 
was founded in Isabela (then capital of one of the first 
islands discovered by Columbus, the Great Admiral); 
it was the first City Government in America, the first 
of those institutions which for three or four centuries 
persisted in our political organization as entities trans- 
planted from Spain. 


“The former corporations which today are municipali- 
ties were and will be throughout the course of the 
history of American democracy the prime supports of 
our public representative institutions. Formerly they 
ruled the destinies and planned the life of the growing 
towns; they continued, guiding them throughout the 
colonial period, and set the spark of more advanced ideas 
which subsequently led to the political liberation of the 
Spanish colonies. An example of it in our country was 
the Corporation of 1810, which proclaimed the indepen- 
dence of Chile”. : 


Later on Sr. Leal said further: 


“This Day of the American Municipality, for its mean- 
ing, for its significance and purport is beginning to 
rank with “Discovery Day”, and “Pan American 
Day”... All these dates speak to us in one language: 
grateful to the ears of every. citizen of the twenty-one 
Republics because it speaks directly to the soul of all 
those who dwell in America and having inherited one 
single tradition, have a single purpose and cherish one 
ideal — the ideal of liberty, peace, and democracy”. 


OTHER OBSERVANCES OF THE “DAY OF THE 
AMERICAN MUNICIPALITY” HELD AT SAN 
VICENTE DE TAGUA TAGUA 


E ROM THE CITY of San Vicente de Tagua Tagua, we 

hear that the “Day of the American Municipality” 
was also celebrated there and that the eminent architect, 
Ricardo González Cortés, a member of the Pan American 
Commission on Intermunicipal Cooperation, played an 
important role in the commemorative functions which 
were held. He made a lofty speech, from which we 
have taken the following paragraphs: 


“This public celebration, which is graced by local 
and government officials and sponsored by the Munici- 
pality of San Vicente as a gesture of its adhesion to 
the Second Inter American Congress of Municipalities 
held in Santiago in September 1941, is additionally im- 
portant as. a historical commemoration. It also offers 
occasion for the people to be aware of the ever tighten- 
ing bonds existing between them and their local autho- 
rities, which is the reward of faith in democratic princi- 
ples, so sought after by Americans of North, Central 
and South America. 


un 
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“Este acto público, que prestigian las Autoridades Lo- 


PA cales y Gubernamentales y que es propiciado por E de 


Municipalidad de San Vicente, en cumplimiento a su 
adhesión al Segundo Congreso Interamericano de Mu- 
nicipios reunido en Santiago en Septiembre de 1941, tie- 
ne, además, la enorme trascendencia de una rememora- 
ción de orden histórico, así como ofrece la ocasión para 
que el pueblo sienta estrecharse aún más los vínculos con 
sus autoridades locales, acto que prueba la fe en los 
principios democráticos, que es lo que perseguían tanto 
los americanos del Norte, como los del Centro y los 
del Sur del Continente. 


“En un día como el de hoy, un 24 de Abril — el 
del año 1494, — se fundaba en la Isla Española y en 
la ciudad de La Isabela la primera organización cons- 
tructiva en cuyos pétreos acantilados, cimientos” y mu- 
ros sólidos, se incorporaba a la América por Cristóbal 
Colón la sabiduría de los europeos transparentada en 
ese Código de obligaciones que más tarde pasara a ser 
el alma del verdadero Municipio. 


“Así, andando los años, ese primer Gobierno Local 
del Nuevo Mundo, al final del siglo XV, nacido en 
esa ciudadela que el homenaje del Descubridor colocó 
bajo la tutela de la Reina Isabel, el espíritu animador 
de los conquistadores, en un drama épico, permitió le- 
vantar sus fortalezas, erigir sus templos, sus escuelas, 
su universidad, el primer hospital, etc. No obstante 
este hermoso escenario inicial, más de trescientos años 
todavía el sol del Coloniaje impera sin contrapeso y es 
en la segunda década del siglo XIX en que surgen las 
independencias nacionales que prosperaron ante el es- 
píritu cívico y moral incontrarrestables de aquellos or- 
ganismos edilicios, cuyo nacimiento y su fuerza coheren- 
te es el acto que en esta fecha conmemoramos. 


“Tuvieron, pues, concepto claro de esa función so- 
cial y política del Municipio los ediles de la capital 
cuando llevaron hasta el seno del Segundo Congreso 
Interamericano ya mencionado, el Artículo No. 12 del 
Acuerdo 26, que textualmente dice: “Invitar a los Mu- 
nicipios a que declaren Día del Municipio Americano 
la fecha del establecimiento del primer Ayuntamiento 
del Nuevo Mundo”. 


“Es imprescindible y justiciero señalar en esta cere- 
monia pública que el Municipio de La Habana — a 
petición del Dr. Carlos M. Morán, Secretario Ge- 
neral de la Comisión Panamericana de Cooperación In- 
termunicipal, la cual tiene allí su sede, — con fecha 23 
de Abril de 1942 y refrendado oficialmente por el 
Sr. Alcalde Dr. Raúl G. Menocal, acordó esta desta- 
cada resolución: “¿Que se disponga la celebración de ac- 
tos culturales que propendan a difundir: a) la impor- 
tancia del Municipio en la organización estatal y su his- 
toria a través de esta primera célula política y admi- 
nistrativa del Estado”... 


“Esta celebración es, pues, sin la menor duda, no sólo 
un acto que se reitera en la rutina o tradición histórica 
de los pueblos, sino una recordación de fuerza cívica 
continental formidable, ya que se comprueba y se jus- 
tifica que la sólida gestación de los Municipios permi- 
tió al hombre colonial forjar su espíritu en el arte de 
gobernar, así como de recoger experiencias que se tras- 
ladaron, en el momento que se creyó necesario, a la 
construcción de las Repúblicas Americanas en base de 


“On a day like today, one 24th of April, in 1494, 


in the city of La Isabela on the Island of Hispaniola, the. 


first constructive Organization was founded, in whose 


rocky bluffs, solid foundations and walls, Christopher 
Columbus brought to America the wisdom of Europe 
evidenced in that code of responsibilities which later 


became the very soul of municipal government. 


"The years passed and this first local government 
in the New World, at the end of the XV Century, 
born in that citadel which the courtliness of the Disco- 
verer placed under the scepter of Queen Isabel, who was 
the animating spirit of the Conquistadores in an epic | 


drama, built forts, churches, schools, a university, its 
first hospital, etc. In spite of this auspicious beginning, 


the Colonial period lasted for over 300 years without - 


opposition and it was not until the second decade of 
the XIX Century that national independence occurred, 
nourished by the irresistible civic and moral spirit of 
municipal groups whose birth and unified effort is the 
occasion we commemorate today. 


“The municipal officials of the capital had a clear 


idea of that social and political function of a municipality 
when they presented Article No. 12 of Resolution 26 to 


“the Second Inter-American Congress. This resolution 


recommends as follows: The establishment of the Day 
of the American Municipality on the day of the founding 
of the first city government of the New World. 


“At this public ceremony, mention must not be omit- 
ted — nor would it be fair to omit it— that the city 
government of Havana (at the request of Dr. Carlos 
M. Morán, Secretary General of the Pan American Com- 
mission on Intermunicipal Cooperation, with seat in that 
city), under date of April 23, 1942, passed the following 
significant resolution duly signed by Mayor Raul G. 
Menocal: That cultural functions be arranged which 
would tend to publicize: a) the importance of municipal 
government in state organization and its history in rela- 
tion to this prime political and administrative cell of 
the State... 


“Doubtless then, this celebration is not only an oc- 
casion repeated as historical routine or tradition of the 
people, but a commemoration of formidable continental 
civic effort. It has been proved and vindicated that 
cooperative action on the part of the municipal govern- 
ments permitted the colonial to mold his spirit in the 
art of governing, as well as to gain experience which 
when necessary could be transferred to building Ame- 
rican Republics by achieving democratic liberty. This 
was always one of the greatest interests of that fervid 
champion of the cause, the greatest man of the XX 
Century, Ex-President Franklin Delano Roosevelt; a 
few days ago it was a year since he had left us weeping. 
His spirit of peace as well as of progress for all men 
made him stand out as the great democratic leader of 
History. He will always occupy the highest place of 
honor there in the imperishable memories of Humanity”. 


PR pro. pr. y. ra. pad. pra 


REGIONAL MEETINGS OF MAYORS 


Or APRIL 28TH, in the city of San Fernando a Re- 
gional Meeting of Mayors was held, in which 
mayors from O'Higgins, Colchagua and Curicó Provin- 
ces took part. The Local Authorities, Parliamentary 


pe. 

e 

0 0 E 
$ 


Ñ j 
libertad de : AAA que pre fué 
Ss preocupaciones del fervoroso alen- 


4h ex il Franklin Delano Roosevelt, 
cientemente, en estos días, cumple un año de su 


tan líder a de la 10d donde tendrá 
mpre el más alto sitio de honor en los imborrables 
recuerdos de la Humanidad”. 


CONCENTRACION REGIONAL DE ALCALDES 


j N LA CIUDAD de San Fernando tuvo lugar, el día 

28 de Abril, una Concentración Regional de Al- 
caldes, en la que participaron los alcaldes de las pro- 
vincias de O'Higgins, Colchagua, y Curicó. Fueron es- 
pecialmente invitados, las Autoridades Locales, la Re- 
presentación Parlamentaria de la Zona, el Alcalde de 
Concepción (sede esta ciudad del próximo Congreso 
¡Nacional de Municipalidades), Don Ricardo González 
Cortés y Don Francisco León Gaete. 


En el Programa figuraba el lema de: “Por la efecti- 
va independencia del Poder Comunal y por un régimen 
económico que permita y acelere el progreso de los' pue- 


blos”. 


El Temario a tratar estuvo formado por los asuntos 
!/ siguientes: 

a).—Tarifas de Alumbrado Público y prolongación de 
| . redes de alumbrado: Examen de las actuales dis- 
posiciones y sugerencias para una modificación 
que contemple el interés público de los pueblos. 


b).—Servicios de locomoción colectiva e individual 
tanto Comunal como intercomunal: Uniformación 
de tarifas y horarios. 

c).—Intervenciones indebidas de los Comisariatos de 
Subsistencias en cuestiones municipales, espe- 
cialmente en lo relativo al Decreto Supremo 
No. 906, del Ministerio de Economía y Comer- 
cio, de 1945. 

d).—Autonomía Municipal y examen de las dispo- 
siciones que la desconocen o vulneran con in- 
fracción de los preceptos constitucionales sobre 
Comuna Autónoma. 

e).—Coordinación de una acción práctica con servi- 
cios fiscales o semifiscales afines. 


.—Período Municipal y elección directa de Alcal- 
des por el electorado. 


f 


— 
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Representatives of the Zone, the Mayor of Concepción 
(which is to be the seat of the next National Congress 
of Municipalities), Ricardo González Cortés and Franz 
cisco León Gaete were especially invited. 


On the program was the motto: For real Community 
Government independence and for an economical system 


- permitting and hastening town progress. 


The program of subjects to be dealt with comprised 
the following: 


a) Public light rates and extension of lighting systems: 
examination of existing arrangements and sugges- 
tions for a change taking into account town public 

interest, 


b) Collective and private transportation services, 
urban and inter-urban: uniform rates and schedules. 


c) Undue interference from the Subsistence Commis- 
sariats in municipal affairs, especially concerning 
Supreme Decree No. 906 of the Economy and 
Commerce Ministry, of 1945. 


[a 


Municipal autonomy and examination of provi- 
sion ignoring or infringing upon it in violation of 
constitutional precepts on community autonomy. 
e) Coordination of practical action with fiscal or semi- 
fiscal related services. 


f) Municipal term and direct election of mayors by 
the electorate. 


Union of Municipalities: Legalization of a central 
organization to represent the municipalities of the 
country. Object, powers, duties and financing. 


«Q 


h) Municipal cultural and social action. 


With respect to the legal organization of the Union 
of Municipalities of Chile, Ricardo González Cortés 
submitted a well planned draft of a law for the consider- 
ation of the meeting, which was unanimously passed. 


g).—Unión de Municipalidades: Legalización de un 
Organismo Central representativo de las Muni- 
cipalidades del País. Objeto, atribuciones, de- 
beres y financiamiento; y, 


h).—Acción Social y Cultural de los Municipios. 


Con respecto a la Organización Legal de la Unión 
de Municipalidades de Chile, el Sr. Ricardo González 
Cortés sometió un bien fundado Proyecto de Ley, a la 
consideración de la Concentración, y ésta lo aprobó por 
unanimidad. 


— — —-—.- 


ESTADOS UNIDOS DE AMERICA 


LO QUE ESTAN HACIENDO LAS CIUDADES 
NORTEAMERICANAS 


(Reproducido del “News Bulletin” [“Boletín' de No- 
ticias”], de la Public Administration Clearing House, de 
Chicago, lllinois, 18, y 25 de Mayo, y lo. de Junio de 
1946). 


Represión de la delincuencia automovilística juvenil. — 
Los Tribunales de Menores y el Departamento de Ve- 
hículos Motorizados del Estado de Colorado están co- 


WHAT AMERICAN CITIES ARE DOING 


(From “News Bulletin” of Public Administration 
Clearing House, Chicago, Illinois, May 18, and 25, and 
June 1, 1946). 


Curb Delinquency Involving Autos: —Juvenile courts 
and the Motor Vehicle Division of Colorado are coópe- 
rating in a drive against juvenile delinguency involving 
automobiles in Denver and other cities, the American 
Public Welfare Association reports. The Division is 
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operando en una vigorosa campaña contra la delincuen- 
cia automovilística juvenil, en Denver y otras ciuda- 
des, según informa la Asociación Americana de Bien- 
estar Público. El citado Departamento está redoblando 
sus esfuerzos para hacer cumplir la ley que hace res- 
ponsables a los padres, por los delitos y faltas cometi- 
dos por sus hijos menores de edad, al ir éstos manejando 
automóviles. Los funcionarios encargados de velar por 
tal observancia de la ley, dicen que los padres han es- 
tado mostrándose excesivamente laxos, en cuanto a per- 
mitir el uso de vehículos a muchachos y muchachas que 
aún no han llegado a la edad exigida para poder legal- 
mente conducir aquéllos, y que una estrecha coordina- 
ción entre los pertinentes Tribunales y el Departamento, 
está siendo puesta en práctica para solucionar la. situa- 
ción radicalmente. 


* 
*k * 


Prohibida la Zonificación Discriminatoria Racial: — 
La Asociación Municipal Americana comunica que, por 
sentencia del Tribunal Supremo Estadual, ha sido abo- 
lida en el Estado de la Florida la segregación racial 
que existía mediante las leyes y reglamentos de zonifi- 
cación. La “acción de ensayo” (test case) para deter- 
minar la interpretación de la legislación en vigor, fué 
establecida contra la Ordenanza de Zonificación del 
Condado de Dade, la cual disponía que a los negros no 
les era permitido residir en ciertos barrios de Miami. El 
mencionado Tribunal falló, que el Condado no poseía 
autoridad para dictar disposiciones en las que se impu- 
siera la discriminación racial. 


* 
* k 


Transporte del Correo, mediante el empleo de He- 
licópteros: — También informa la Asociación Municipal 
Americana, que veintiséis villas situadas en el área 
de Chicago pronto tendrán servicio de correo aéreo, rea- 
lizado por medio de helicópteros. La base de operacio- 
nes estará en el aeropuerto municipal de Chicago, don- 
de los helicópteros recogerán la correspondencia postal, 
para transportarla hasta lugares tan distantes como Oak 
Park, LaGrange, Winnetka, Waukegan, y North Chi- 
cago. El tiempo necesario para que los aparatos lle- 
guen hasta cualquiera de las villas que se hallan dentro 
del radio de este nuevo sistema de comunicaciones, será 
de menos de media hora. 


* 
* * 


Centro de Comercio Mundial: —El Consejo de Co- 
bierno Estadual, del Estado de New York, ha dado a 
conocer el proyecto de construir, y sostener, con fon- 
dos aportados por dicho Estado, un Centro de Comercio 
Mundial en la Ciudad de Nueva York, destinado a esti- 
mular las relaciones comerciales internacionales. La Le- 
gislatura del Estado ha asignado ya $100,000 para la 
creación de ese Centro, el cual será colocado bajo la 
supervisión de una Junta Directiva compuesta de nue- 
ve miembros nombrados por el Gobernador. Tiénese el 
propósito de que el nuevo organismo funcione como lo 
hacía en la pre-guerra el Centro de Comercio Mundial 
de Leipzig, Alemania. 


+ 
* * 


“Tests” combinados: —En Pasadena (Estado de Cali- 
fornia; población: 82,000 habitantes) se están emplean- 
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responsible for the action of minors while driving 
automobiles. Juvenile enforcement officers said parents 


had been lax in permitting use of vehicles by boys and 


girls under driving age and that closer coórdination of. 


courts and the Division is being used to correct the 


situation. 


* : Su 
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Racial Zoning Barred: —Racial segregation by means 


of zoning laws has been abolished in Florida by state 
supreme court action, the American Municipal Associa- 


tion reports. Test case occurred over Dade County zon- 


ing regulation excluding Negroes from living in some 
sections of Miami. The court ruled that the county had 
no authority to enact laws imposing racial segrega- 
tion, 


* 
* * 


Mail by Helicopter: —Twenty-six towns in the Chi-' 


cago area will soon have air mail service by helicopter, 
the American Municipal Association reports. Base of 
operations will be the Chicago municipal airport, where 
helicopters will pick up mail for delivery to such outly- 
ing communities as Oak Park, LaGrange, Winnetka, 
Waukegan and North Chicago. Delivery to any town 
in the system will take less than half an hour. 


* 
* * 


World Trade Center: —A state-financed world trade 
center is slated for construction in New York City to 
stimulate international trade, the Council of State Gov- 
ernment reports. The New York legislature appropriated 
$100,000 for creation of the center, to be under supervi- 
sion of a nine-man board of directors appointed by the 


governor. It is planned to pattern the new organization 
after the pre-war World Trade. Center of Leipzig, 
Germany. 


* 
* * 


Combined Tests: —Identical intelligence and aptitude 
tests for police and fire department applicants are now 
used in Pasadena, Cal., according to the International 
City Managers" Association. The new standardized tests 
were adopted in an effort to consolidate selections of 
personnel for police and fire departments after it was 
found that many applicants were willing to accept posi- 
tions in either department. 


* 
* * 


Gambling in New Orleans: —Legalized racing hand- 
books and slot machines in New Orleans are called for 
in two bills before the current session of the Louisiana 
legislature, the American Municipal Association reports. 
One bill would legalize operation of 250 handbooks in 
the city at a tax of $25 per day per book. The second bill 
would authorize the city to buy and operate 3,000 slot 
machines. All other forms of gambling including dice 
games, lotteries and roulette would remain banned. 


* 
* * 


Graphic Annual Report: —The annual city report of 
Beloit, Wis.- (25,365), was issued recently in the form 
of an eight-page tabloid newspaper called “The Muni- 
cipal Reporter”. Eight thousand copies were printed at 
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ón del Juego en Nueva Orleáns: —De acuer- 
noticias suministradas por la Asociación Municipal 
cana, en el actual período de sesiones de la Legis- 
a del Estado de Louisiana han sido: presentados dos 
yyectos de ley, legalizando la utilización de los “racing 
dbooks” (*) y las “slot machines (**) en la Ciudad 
lueva Orleáns. Uno de esos proyectos de ley, legali- 
el funcionamiento de 250 “handbooks” en la Ciudad, 
diante el pago de un impuesto de veinticinco dólares 
or día y por “book”; y en la otra ley se autoriza a la 
Ciudad para comprar y hacer funcionar 3000 “slot ma- 
chines”. Toda otra clase de juegos de azar por dinero, in- 
luso los de dados, las loterías, la ruleta, etc., quedan 
prohibidos. : 


* 
* * 


Informes Municipales Profusamente Distribuidos: -- 
¡El informe anual de la Ciudad de Beliot (Estado de 
Wisconsin; población: 25,365 habitantes), fué reciente- 
nente publicado en forma de un pequeño periódico de 
"ocho páginas, con el título de “The Municipal Repor- 
fer” (“El Informador Municipal”). Fueron impresos ocho 
mil ejemplares, con un costo de $151.00; y se encargó 
a los Boy Scouts el repartirlos de casa en casa. Ya se 
hacen planes para que la edición correspondiente al año 
próximo venidero, salga aún mejor que la que acaba 
de distribuirse. En otro lugar, en Lubbock (Estado de 
Texas; población: 32,000 habitantes), también se han 
ntensificado los esfuerzos para mantener bien informa- 
dos a los ciudadanos, respecto a la administración muni- 
ipal, empleándose para tal fin una serie de boletines 
mensuales, que son entregados a cuantas personas lo 
[solicitan. 
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= Control contra los Mosquitos: —Dice la Asociación 
Americana de Obras Públicas, que se está dando prin- 
“cipio a un intenso programa de acción contra los mos- 


“uo: en Richmond (Estado de Virginia; población: 
| 
' 
| 
| 
| 


193,000 habitantes), bajo la dirección de la nueva Sec- 


“ción para el Control de los Roedores e Insectos, del De- 
“partamento de Sanidad Municipal. El aludido progra- 
ma básase en un “survey” practicado hace poco tiempo, 
para averiguar los sitios donde se reproducen los mos- 


(*) “Racing handbooks”: Literalmente, “guías para 
las carreras de caballos”, aunque aquí se hace alusión a 
una forma de apostar en esas carreras. 


(**) “Slot machines”: Máquinas de servicio automá- 
tico, provistas de una ranura por la cual se introduce 
una moneda, que las hace funcionar. Ciertas de estas 
máquinas se utilizan como un juego de azar; el jugador 

introduce la moneda en la ranura dicha, y unos veces 
(las más) la pierde, y otras veces la máquina le de- 
vuelve cierta cantidad de dinero.—(Ns. de la R.) 
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of $151 an distributed to homes by Boy Scouts, 
ternational City Managers” Association reports. 


ar ¡e ¿ ' 
1In- Plans are already being made for an improved issue 


next year. Efforts to keep citizens posted on municipal 
administration are also being intensified in Lubbock, 
Tex., where a series of monthly news letters is being 
issued for distribution to all interested persons. 


* 
k * 


Mosquito Control: —An intensive mosquito prevention 
program is being launched in Richmond, Va., under 
direction of the new rodent and insect control section 
of the city health department, the American Public 
Works Association reports. The program will be based 
on a recent survey of mosquito breeding places in and 


around Richmond. Jeeps and trucks equipped with power 


sprayers will be used to spray catch basins, sewers, 
swampland and other insect breeding places. 


PAN AMERICAN DAY IN THE UNITED STATES 
OF AMERICA 
Fa LETTER recently received from the Member of the 
Pan American Commission on Intermunicipal Co- 
operation for the cities of the United States of America, 
Mr. Daniel W. Hoan, brings the following news: 

“Am pleased to report that the Mayor of Milwaukee 
issued a proclamation proclaiming April 14th Pan-Ame- 
rican Day, and requested the public to join in the cele- 
bration. E 

“The schools of the city generally put on a program 
in honor of the day in each school house. 

“A general dinner and dance, at which were present 
representatives from a great many Republics, was held 
on Saturday night, April 13th, at which between four 
and five hundred people attended. This was the third 


annual celebration of that kind and is called “Noche 
Interamericana”. 


The program of events has a cover printed in Spanish, 
which reads (in translation): 


INTER-AMERICAN EVENING 


Dedicated to the countries of the New World in honor of 
PAN AMERICAN DAY 


April 13, 1946 


Hotel Pfister Fern Room 
Milwaukee, Wisconsin. 


Milwaukee Spanish Club 
Milwaukee Junior Chamber of Commerce 
International Trade Club of Wisconsin, Inc. 
Women's International Trade Club 


In the inside of the same cover, the three following 
lines appear: 
The People of the Americas 


Independent — Interdependení 
Neighbors in a World of Neighbors 


Then comes a series of songs in Spanish (“Allá en el 
Rancho Grande”, “Siboney”, “Caminito”, “Cielito Lin- 
do''), accompanied by a “Key to Spanish pronuncia- 
tion”. 


BoLeríN C. P. C. LI — 19 


EAN 


=quitos, así en Richmond como en sus alrededores. Jeeps 


y camiones, equipados con aparatos rociadores especia- 
les, serán usados para regar con substancias adecuadas, 
las cisternas de desagiie a las cloacas, las alcantarillas, 
los terrenos pantanosos, y todo otro lugar donde pue- 
dan propagarse los insectos. 


po. pl. pad. prado. pad. pad 


EL “DIA DE LAS AMERICAS” EN LOS 
ESTADOS UNIDOS 


E* CARTA recientemente recibida del Miembro de la 
Comisión Panamericana de Cooperación Intermu- 
nicipal por los Municipios de los. Estados Unidos de 
América, Mr. Daniel W. Hoan, se nos comunica lo si- 
guiente: 

“Complázcome en informar que el Alcalde de Milwaw- 
kee (*) dió una proclama declarando el 14 de Abril 
“Día Panamericano”, y pidiéndole al público que con- 
tribuyese a la celebración de esa fecha. 


“Las escuelas de la ciudad desarrollaron un progra- 
ma de festejos en honor de dicho-día, en todos los 
edificios escolares. 

“El sábado por la noche, día 13, dióse una gran co- 
mida, y baile, en los cuales halláronse presentes re- 
presentantes de muchas de las Repúblicas americanas. 
La concurrencia a tales actos fué de unas cuatrocientas 
o quinientas personas. 

“Esta ha sido la tercera celebración anual de esa 
clase que se ha hecho aquí, y en este año se le llamó 
“Noche Interamericana”. 


El programa de actos, cuya primera plana de la cu- 
bierta está impresa en español, dice textualmente: 


NOCHE INTERAMERICANA 


dedicada a los países del Nuevo Mundo 
en celebración de 
El Día de las Américas 
13 de Abril de 1946 
Hotel Pfister Fern Room 
Milwaukee, Wisconsin 
El Club Español de Milwaukee 
Milwaukee Junior Chamber of Commerce 
International Trade Club of Wisconsin, Inc. 
Women's International Trade Club 


En el lado interior de dicha parte de la cubierta, hay 
impresas las tres líneas que siguen: 


The People of the Americas 
Independent — Interdependent 
Neighbors in a World of Neighbors 
(Esto es: 
Los Pueblos de las Américas 
Independientes — Interdependientes 
Vecinos en un Mundo de Vecinos) 


Viene luego una serie de canciones en castellano (“Allá 
en el Rancho Grande”, “Siboney”, “Caminito”, “Cieli- 
to Lindo”), acompañada de una “Clave fonética de 
la pronunciación española”, 


Tras varios discursos de bienvenida, y otro en que 
fué tratado el tema de “Nuestro futuro en el comercio 

(*) Milwaukee es la ciudad más importante del Es- 
tado de Wisconsin; en 1940 tenia una población de 
587,472 habitantes. (N. de la R.) 
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After welcoming det and another on “Our. Fl p 
ture in World Trade”, there were songs and dances 
— all Latin American. Later on there was gene: 
dancing to the music of the Latin American Orchestra. 
As can be seen, Americans are fostering Pan Ame 
rican sentiment in its best sense with enthusiasm, which 
is without a doubt highly commendable and will benefi 
everybody. he ; 
NINTH ANNUAL CONVENTION OF THE 
LOUISIANA MUNICIPAL ASSOCIATION 


In the Bentley Hotel in Alexandria, La., the Louisiah 
na Municipal Association held its Ninth Annual Conven- 
tion on April 17-18, 1946. 
NOTES ON THE INAUGURATION OF THE NEW A 

MAYOR OF NEW ORLEANS 


(See illustration on following page.) 


The inauguration ceremony of the new Mayor of NM 
New Orleans, De Lesseps S. Morrison, was held recently 
with great pomp. 

Delegates were invited to attend from different coun- | 
tries in America and many were there. / 

The photographs reproduced here we owe to the 
kindness of Governor Davis, of the State of Louisiana, 
who was so thoughtful as to see that we received them 
through the good offices of Mrs. Henry Jastremski, 
Secretary-Treasurer of the Louisiana Municipal Associa- 
tion, together with a very courteous letter. 


mundial”, hubo cantos y danzas, todos latinoamerica- 
nos. 
Y después, baile general, con música ejecutada por la 


Orquesta Latinoamericana. 


Como se ve, los norteamericanos fomentan con en- 
tusiasmo el sentimiento panamericanista, en su mejor 
sentido; cosa que, sin duda, es altamente encomiable y 
redundará en beneficio de todos. 


LA NOVENA CONVENCION ANUAL DE LA 
ASOCIACION MUNICIPAL DE LUISIANA 


En el Bentley Hotel de la ciudad de Alexandria, ce- 
lebró la Asociación Municipal de Luisiana su Novena 
Convención Anual, durante los días 17 y 18 de Abril. 
NOTAS GRAFICAS DE LA TOMA DE POSESION 
DEL NUEVO ALCALDE DE NUEVA ORLEANS 


(Véase el grabado en la página siguiente.) 


Recientemente fué celebrada con gran lucimiento la 
toma de posesión del nuevo Alcalde de la Ciudad de 
Nueva Orleans (Estado de Lousiana, Estados Unidos 
de América), Mr. De Lesseps S. Morrison. 

Previamente invitados, concurrieron numerosos dele- 
gados, de distintos países de América. 

Debemos las fotografías que aqui reproducimos, a la 
amable gentileza del Gobernador del Estado, Mr. Davis, 
quien, por intermedio de la Secretaria-Tesorera de la 
Louisiana Municipal Association, Mrs. Henry Jastremski, 
oportunamente nos las hizo enviar, con una atenta co- 
municación, que muy sinceramente hemos agradecido. 
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VISITORS TO INAUGURATION IN NEW ORLEANS 


ss 
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En la primera fila, de izquierda a derecha: Srta Celina Alvarado; Sra. Etelvina de Picado, esposa del Pre- 
sidente de Costa Rica; Mrs. Anita Olivier Morrison, madre del Alcalde de Nueva Orleáns; y Sra. J. Manhall 
Quintero, esposa del Cónsul General de Costa Rica. 


En la fila de atrás, de izquierda a derecha: Dr. Juan Manuel Fiallos, representante del Secretario de Es- 
tado de Honduras; Sr. ]. Manhall Quintero, Cónsul General de Costa Rica; Sr. Rubén Hernández P., de “Pren- 
sa Libre”, de Costa Rica; Sr. Jacinto Octavio Durán, Magistrado de la Audiencia de Tegucigalpa, Honduras; y 
Sr. Alberto Golcher, estudiante, de la Universidad del Estado de Louisiana. 


In the back row, from left to right: Dr. Juan Manuel Fiallos, representative of the Secretary of State 
of Honduras; Sr. J. Manhall Quintero, Consul General of Costa Rica; Sr. Ruben Hernandez P. of “Prensa Li- 
bre” of Costa Rica; Sr. Jacinto Octavio Durán, Magistrate of the Court of Tegucigalpa, Honduras; and Señor 
Alberto Golcher, student of the State University of Louisiana. 


In the first row, from left to right: Srta. Celina Alvarado; Sra. Etelvina de Picado, wife of the President 
of Costa Rica; Mrs. Anita Olivier Morrison, mother of the Mayor of New Orleans; and Sra. J. Manhall Quin- 
tero, wife of the Consul General of Costa Rica. 


Mrs. Anita Olivier Morrison, la Sra. J. Manhall Quintero, y la Sra. Etelvina de Picado. 


Mrs. Anita Olivier Morrison, Sra: J. Manhall Quintero, and Sra. Etelvina de Picado. 


CIVIL LIABILITY OF THE PEOPLE OF PUERTO 
RICO 


Municipal Government, by Santos P. Amadeo, Río 
Piedras, Puerto Rico, 1945. 


PA 


qp WORK and its author merit special presentation. 
For many this will be a new encounter with the 
author at least, as he is already known for his brilliant 
teaching and professorial career and for his excellent 
bibliographic production. For those who have not yet 
made his acquaintance, here are some precise details: 


The following degrees and academic honors have been 
conferred upon him: A. B. (1926) University of Mi- 
chigan; A. M. (1927) Ibid., Jur. D. (1935) Northwestern 
University; LL, M. (1938) University of Columbia; Jur. 
Sc. D. (1944), Ibid.; Guggenheim Latin American Fellow 
(1940-41); Professor of Law and Political Science and 
Director of the Institute of Juridical and Social Studies 
at the University of Puerto Rico. 


He has published the following works and monograpbs: 
“Argentine Constitutional Law”, New York, 1943; “La 
Responsabilidad Civil de El Pueblo de Puerto Rico (Go- 
bierno Insular)”, Río Piedras, Puerto Rico, 1945; “La 
Responsabilidad Civil de El Pueblo de Puerto Rico (Go- 
bierno Municipal)”, Río Piedras, Puerto Rico, 1945; “Ac- 
ciones Civiles de Daños y Perjuicios en el Derecho Puer- 
torriqueño por el Uso Injustificado de los Procedimientos 
Legales”, Río Piedras, Puerto Rico, 1945; and “La Re- 
visión Judicial de los Poderes del Gobernador de Puerto 
Rico”, Río Piedras, Puerto Rico, 1946. 
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The work which we are reviewing and is important 
here is a very original and interesting monograph on 
the problem of the civil liability of the Municipal Govern- 
ment in Puerto Rico—the native land of such great 
jurists as, among others, Eugenio María Hostos, interest 
in the subject extends beyond this Territory of the 
United States for the purpose of studying Comparative 
Municipal Law of the Anglo-American legal system, 
which is composed of common law and of various laws 
based on it, and our law, which is of Roman origin. 
Following the system usually chosen in the American 
system of teaching (the Case System), the author discus- 
ses the following questions, in 52 pages: 


Civil Liability of Municipal Government in Anglo- 
American Public Law. 


Liability for Damages and Injuries for Acts Committed 
in the Discharge of Governmental or Public Func- 
tion. 


Civil Liability for Damages and Injuries for Acts 
Committed in the Operation of Corporate or Private 
Enterprise. 
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BIBLIOGRAPHIC NOTE 


Civil Liability for Damages and Injuries Caused in. 
the Maintenance and Repair of Streets, etc. : 


Municipalities are not Liable in Cases of “Ultra Vires” 
Action of their Agents. 


Civil Liability for Maintaining a Public Nuisance. 
Civil Liability for Damages and Injuries Caused to 
Property. NN 
Municipal Liability under Contract; comprising: 
1. Matters on which a Municipality Can Contract. 


2. Exemption from Liability under Contract for Ac- 
tions of Unauthorized Agents. 


3. Terms and Periods of Validity of Municipal 


Contracts. Power of Municipal Officials Binding h 


upon their Successors. 
4. Awarding Municipal Contracts. 


5. Legal Redresses for Forcing Fulfillment of Mun- 
icipal Contracts. 


6. Exemption from Liability under Contract for 
lllegal and “Ultra Vires” Contracts. 


7. Contract Confirmation. Estoppel Principle. 


8. Municipal Liability under Quasi-Contracts. 


Conclusions. 


Examination of the system used by the author and 
of his conclusions is a compulsory preliminary to the 
reading of this work and therefore, imperative in any 
review of it. 
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The occasional or frequent citing of decided cases, 
regardless of whether or not they constitute jurispru- 
dence, formerly used by French writers on public law, 
like Laferriere, and used as examples by the majority 
of contemporaries, is not the “Case System”, which, 
as is well known, originated in Harvard University in 
1870 with the “Case Books” by Professor Langdell. In 
the United States today, it is the universally recognized 
system. It is a method which is essentially inductive, 
empiric as to the nature of the material used, and con- 
sequently, overly conservative as a basis for the formula- 
tion of general measures. The steps in this method might 
be listed as follows: First Step: a) selection by the 
Professor of Court Decisions from official collections, 
which have particular bearing on the subject under 
consideration; b) formation of “Case Books'” from this 
material based exclusively on judicial decisions and 
amplified by notes on the accompanying circumstances 
in each case and the precedents establishing or changing 
its principles. Second Step: c) reading of a certain number 
of these decisions by tha student, under the! supervision of 
the Professor; d) analysis of this mass of decisions on a 
single subject in free discussion, as to facts, the question 
under controversy, and the law principles or reasonings . 
involved in each decision; e) comparison of judgments in 
each case, noting contradictions and discarding those 
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h may be incorrect, thus forming a homogenous body 
cases and their decisions; f) lastly, formulation.of the 
neral precept with all the necessary discretion, in view 
the fact that they refer to decisions which can be re- 
rsed. Third Step: g) classification of precepts thus 
rrived at; h) application by pure deduction of these 
eneral precepts to cases on which the courts have not 
t handed down a decision, in order to compare possible 
isions; and i) criticism and evaluation of such precepts 
n the basis of whether they should be upheld or changed 
(under the principle of stare decisis) by the legislative 
uthority. Textbooks are consulted only in the preliminary 
lectures of a course and in order to form a more complete 
pinion, in the event that this method proves inadequate 
by itself. 


| This method is justified in Anglo-American law due 
A its lack of formal precision. The Common Law set up 
by Court jurisprudence, the traditions and old laws 
'originating from Common Law supply general principles; 
“consequently, Equity, which is recognized by the Cons- 
“titution of the United States, plus the rest of the laws 
give a natural preeminence to the judge and establish 
the jurisprudence as an indisputable and invaluable source 
“for laws. In this sense, the English or American judge is 
“a missionary in jurisprudence, just as the Roman Praetor 
“or the French Counsel of State was. It is quite logical, 
“then, that for the American jurist examining the juris- 
prudence is a fundamental procedure. 


Moreover, the use of this method does not exclude 
the study of organization and function, or of laws and 
their limits from being given in Schools of Political 
Science. The Case System, in our opinion, is useful only 
to produce professional specialists. Jurisprudence demands 
the study of principles conducive to A wide, clear and 
systematic understanding of Law; which explains the 
existence of a given juridical system in political, social 
and economic terms; this favors changes in the Law 

“in a coherent, uniform manner consistent with the needs 
of society. 1f it were not for principles, decisions would 
be mere casuistry, which would take the juridical sense 
out of legal procedure. Nevertheless, study of this 
casuistry demonstrates this fact: how law is applied in a 
given moment in the history of a people. 


—IV-— 


This is Santos P. Amadeo's greatest contribution to the 
study of Comparative Municipal Law: pointing out the 
civil liability of Puerto Rican Municipal Government, 
in a jurisprudential study worthy of the best scholar of 
the application of the Case System. 


This study is really a continuation of his work “Civil 
Liability of the People of Puerto Rico (Insúlar Govern- 
ment)”, mentioned in the list of his works. It is not out 
of order for us to allude to the general thesis contained 
in it, to try to understand better the conclusions arrived 
at in the monograph we are now analyzing. 


In Anglo-American law, the State is not civilly liable. 
Two principles explain—or try to explain—this exemp- 
tion. One is the old English maxim: “The King can do 
no wrong”. This is the infallibility of sovereigns of the 
old royalist bias. The cause is always force majeure or 


accident, since it cannot be admitted that the sovereign 
could err in selecting his servitors. The same principle 
tries to find support of a juridical nature in modern law. 
The reasons given are: a) that the State, an entity in 
public law, cannot be hound to liabilities for negligence 
under precepts or legislation in private law; b) the rela- 


- tion between the official and the State is in the domain 


of public law, and liability under civil law of the man- 
dator for acts committed by the mandatory are both 
based on the premise that the latter occurs through mal 
electio; and nevertheless, the State does not select its 
officials freely under the merit system, nor does it 
recruit its public servants, but is guided by a procedure 
in which ability and certainly adequate election are basic; 
c) and lastly, that the defect or the damages and injuries 
(torts) are produced by some excess in the mandate 
received by the public servant, for which the mandator 
or in other words—in this case—, the State, cannot be 
responsible. 


The other principle was established by Justice Oliver 
Wendell Holmes of the Supreme Court of the United 
States in the case of Kawananaka v. Polybank: “A 
sovereign cannot be sued, not because of some formal 
concept or antiguated theory, but because of the practical 
and logical reason that there can be no law against the 
authority which makes the law”. 


This principle, which gives preference to the State 
over the Law, is technically and at least politically 
inadmissible. The superiority of the State over the Law 
was proclaimed by Hegel and Ihering. lt served as a 
ground for the theory that the State could sacrifice law 
for the good of society, conceding the preeminence of 
might (Macht), and bringing governments into power 
—in Germany in 1914 and again in 1933 —which have 
tried to condone wars terrible for Humanity. 


In one way or another, according to one theory or 
another, the State enjoys immunity from civil liability 
for damages and injuries (torts) under any circumstances. 


Consequently, in Anglo-American public law, since 
the famous decision handed down in the Russell v. Men' 
of Devon case, municipal governments cannot be sued 
for torts committed by their agents, unless such suits are 
specifically permitted by a definite statute. This principle 
was established by the English courts and followed by 
the American. But the courts of both countries make a 
distinction in damages and injuries occasioned by mun- 
icipal agents committing torts while acting in a private 
or corporate capacity —in which case they admit full 
liability —and in a government or public capacity —in 
v:hich case they uphold the impossibility of municipalities' 
being sued. There is also some ground for claims and 
consequent civil liability in damages caused by maintain- 
ing a public nuisance, from the expropriation of pro- 
perties belonging to third parties, and by the maintenance 
and repair of streets, etc. and by not fulfilling contracts. 

la Puerto Rico this Anglo-American principle is 
applied in notorious error. 

Law No. 53 of April 28, 1928, “Establishing a System 
of Local Government for the Municipalities of Puerto 
Rico”, admits without distinction, in Section d) of Art. 
83, compensation for damages and injuries, through an 
ordinary suit, due to actions of commission or omission 
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on the part of municipal officers through malice, negli- 
gence or inexcusable ignorance; also Section d) of Art. 
46 of Law No. 99 of May 15, 1931, issued to “Establish 
a Special Government for the Capital of Puerto Rico 
and for Other Purposes” (Vid. pp. 73 to 104 of that 
fine book, “Municipal Law—Legislation and Jurispru- 
dence”, by the Dean of the College of Law of the 


University of Puerto Rico, Professor Manuel Rodríguez * 


- Ramos). On the other hand, the Supreme Court of the 
Island, in accordance with the aforementioned Anglo- 
American principle, has handed down a decision that such 
liability is possible only in cases of damages and injuries 
occasioned in the discharge of private or corporative 
functions, and not in the exercise of government or public 
functions. 


The thesis of Professor Santos P. Amadeo in this 
connection is logically that, if such Municipal Laws do 
not establish this distinction, it is not juridically possible 
to apply such a principle of distinction between public 
and private action, as held by the Supreme Court of 
Puerto Rico, based on decisions of the Supreme Court 
of the United States of America. 


To our way of thinking, Professor Amadeo is right. 


But we believe that it is impossible to use the Case 
System to uphold this conclusion of Professor Amadeo's. 
It is absolutely necessary to turn to the principle. And 
this is what we shall do herewith. 


== 


A bibliographical note does not offer opportunity for 
more than a summary of the author's ideas. Therefore, 
let us explain briefly the points of principle which 
abound in Professor Amadeo's thesis. 


Contemporary States must be legal states (Rechtsstaat). 
Legal states are born of Police States (Polizeistaat), 
through an evolution of principles and legislation which 
is intended to produce a system of guaranties for the 
governed. In order to arrive at such a system of guaran- 
ties, the first step was to distinguish between acts of 
government and patrimonial or administrative acts. This 
is the state in which Anglo-American law finds itself, 


Puerto Rican law has dominated this situation speci- 
fically in the municipal field, by virtue of the above- 
mentioned Articles 83 Section d) of Law 53 of 1928 
and Article 46 Section d) of Law 99 of 1931, and, as 
Professor Santos P. Amadeo correctly opines, has joined 
the universal tendency toward civil liability for munici- 
pal governments in the case of tortious actions on the 
part of their agents. 


The principle differentiates between “direct respon- 
sibility without misdemeanor” and “indirect responsibility 
or negligence”. 


As far as the former is concerned, it is debatable 
whether, if the administrative agent acts in the due, nor- 
mal and careful fulfilment of his public duties, respon- 


sibility can exist, or whether the result of any damage 
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or injury at all should be classified as an indemmity 
obligation. But aside from this, according to the presen- 
tation of the principle, an indemnity obligation results 
either from undue profit or from special injury, depend 
ing upon whether this indemnity occurs because of increase 
of public possesions at the expense of private ones, 
or in the absence of this, because of certain individuals 
being favored over others in defiance of the principle 
of equality before the Law, 


In the second case, there is no doubt but that mis- 
conduct on the part of the agent gives ground for 
civil liability for damages and injuries arising. In some: 
cases, such liability is due to the Public Administration's - 
remissness in selecting or supervising, either according ' 
to the theory of faulty organization or the more modern - 
one, of professional risk. 


If the Legal State claims a maximum of guaranties for 
its citizens and the principle promulgates Administrative ' 
liability on this ground, whether for damages and inju- 
ries occasioned in the exercise of corporate or private: 
functions or government or public functions, being justi- * 
fied by the scientific principles, as heretofore explained, k 
the precepts of the municipal laws of 1929 and 1931, 
cited above and still in force in Puerto Rico, do not 
admit a restrictive interpretation based on Anglo-Ameri- 
can Common Law, since the law must be considered as 
an expression of the popular will, and, therefore, a supe- 
rior legal authority in connection wtih Court decisions - 
and should be interpreted in accordance with the scienti- 
fically applicable principle. 


VI 3 


Whatever opinion may be on this point, it can be seen 
from the above what great juridical interest there is on 
this work of Professor Santos P. Amadeo's. It is interest- 
ing for the Puerto Ricans, since this monograph tends 
to produce a system of greater guaranties for citizens 
in dealing with acts of agents of Municipal Administra- 
tion — and it should not be forgotten that Puerto Rico | 
is a territory with a municipal system of government, 
since no intermediate administrative division exists bet- 
ween the Insular government and city governments. This 
tends to develop the Insular Law along scientific and 
modern lines as a result. It is also interesting to students 
in countries where our law origin predominates, for its 
unusually valuable contribution to comparative studies, 
and because Puerto Rico is an exceptional case in that 
it has both our legal system and the Anglo-American 
Common-Law juridical System. 


On the other hand, the study is interesting because it 
follows the case system in its presentation and is written 
by a professor of standing, thus having great expository 
value, in contrast with the method of principle. 


ADRIANO G. CARMONA Romay, 
Professor of Municipal Government and 
Comparative Municipal Law; Professor of 
Administrative Law and Administrative 
Procedures; of the University of Havana. 
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